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Lands, reported the bill authorizing certain sol- 
diers in the late war with Great Britain, to sur- 
render the bounty lands drawn by them, and to 
locate others in lieu thereof, and moved that the 
bill be referred to the Committee of the Whole 
on the state of the Union, and that it be printed. 

The CHAIRMAN. Is it with or without 
amendment? 

Mr. HALL. It is without an amendment. 

Mr. HENDRICKS. I will ask the gentleman 


from Missouri [Mr. Hatt] to withdraw his mo- | 


tion, and let this bill be put upon its passage. I 
think there will be no objection to that, for it will 
not occupy any length of time. 

The SPEAKER. Does the gentleman from 
Missouri withdraw his motion to commit? 

Mr. HALL. I supposed the House was tired 


time, and I therefore moved to commit the bill; 
but, if the House is disposed to indulge the com- 
mittee further, I will withdraw that motion. I ask 
that the bill be put upon its passage now. 

The hill was then read through by the Clerk. 

Mr. HALL. Mr. Speaker, I only wish to say 
a word or two in explanation of that bill. Some 
three or four years ago, a bill, similar to that in 
all respects, was passed with regard to the land 


situated in the State of Arkansas, and I believe || 


that it was the intention of Congress, at that time, 
to extend the provisions of that bill to all the 
States of the Union. My recollection is, that the 
Committee on Public Lands, of which I wasa 
member, so ordered the bill to be amended; but, 
be that as it may, the present bill only proposes 
to extend the provisions of the law, which is in 
force with regard to lands in Arkansas, to all the 
States of the Union. [t merely authorizes the 
soldiers who received bounty lands for services in 


the war of 1812, which are of no value, to sur- | 


render those lands to the United States, and to se- 
lect other Jands, subject to private entry, in lieu of 
the lands thus surrendered. 

Mr. FICKLIN. 
friend from Missouri, I wish to ask him this ques- 
tion: Does this bill, as it is now reads, provide for 
those lands which have been sold by the States for 
taxes? 

Mr. HALL. I will only say this in reply to 
the remark of the gentleman from Illinois, that the 
committee supposed if the land was worthless, it 
was not probable it would have been sold for taxes, 


and in addition to that, the gentleman knows very |! 


well that the purchaser holds an indifferent title 
when based upon atax sale. But, it is true, as 
the gentleman states. The same laws prevails in 
Arkansas, and I have never heard any difficulty 
arising in consequence of the lands being sold for 
taxes in that State. 

Mr. POLK. I rise to a point of order. I would 


ask if the hour appropriated for the consideration | 


of reports, is not expired ? 

The SPEAKER. Iris just out. 

Mr. POLK. I rise to a question of order. 

The SPEAKER. What does the gentleman 
from Tennessee propose instead of the business 
now before the House? 


Mr. POLK. [ call for the regular order of busi- | 


ness upon the Speaker’s table. 

The SPEAKER. The hour allotted to reports 
from commitees has expired. 

Mr. HENN. I would ask if the unfinished 
business of Saturday does not now come up? 
_Mr. POLK. If I understand it this is resolu- 
tion day; and by a resolution of the House we 
“yeerriaied one hour to the reception of reports. 

he SPEAKER. Itispetitionday. The reg- 
ular business under the rules will be to call the 
Prac for petitions, beginning with the State of 
Maine. 


Mr. HALL. I will ask the gentleman from Ten- 


nessee (Mr. Poxx] to withdraw his proposition, || 


in order that I may make a motion that this bill 
be referred to the Committee of the Whole on the 


state of the Union, otherwise it will go on the 
Speaker’s table. 


Mr. POLK. 
Mr. HALL. 
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I will do so. 
lnow move that the bill be re- 


| to put it upon its passage. 
of the Committee on Public Lands occupving its || 


With the permission of my | 
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ferred to the Committee of the Whole on the state 
of the Union, and that it be printed. 

The question was put, and the motion was 
agreed to. 

Mr. HENN. I now repeat the question 
whieh [ propounded to the Chair just now. 

The SPEAKER. Petitions are in order from 
the State of Maine. 

SELMA AND TENNESSEE RAILROAD. 


Mr. COBB. I now call up the motion which I 
made to reconsider the vote by which the bill No. 


|| 14, granting the right of way and making a do- 


nation of public lands to the Selma and Tennes- 
see railway was referred to the Committee of the 
Whole on the state of the Union. I am not going 
I moved that this bill 
be referred to the Committee of the Whole on the 
state of the Union. I thought then it would be as 
well there as anywhere else. Some of my col- 


| leagues differed with me, and thought it was bet- 


ter to refer it to the Committee on Public Lands, 
and let it take its change to be reported again. I 
see no better chance of putting it in that way 
than by referring it to the Committee of the Whole 
on the state of the Union; and my intention upon 
this occasion simply is to get rid of the motion to 
reconsider, and let the bill go back to the Calendar, 
where it belongs, to be considered if it is ever 
reached; but | doubt very much if it will ever be 
reached. ‘Those who have meritorious railway 
| schemes must rely upon the charity, or, at least, 
| the liberality of the House t6wards the conclusion 
| of this Congress, when we ask that those bills 
may be taken up, and they are satisfied that they 
are proper measures to be passed, that they 
will take them up. Without that, | have no ex- 
pectation of ever seeing another railway bill 
acted upon that is referred to the Committee 
| of the Whole on the state of the Union. I may 
probably found a speech upon my remarks now, 
that will take a very wide and extended range. I 
may probably talk about the gradation of the prices 
| of the public lands; the donations of public lands to 
| the States for railroads and various other pur- 

poses, as well as various matters connected with 
| the State of Alabama. I move that the motion | 


| made to reconsider be laid upon the table. 


The question was put, and the motion was 


|| agreed to. 


So the motion to reconsider was laid upon the 
table. 

Mr. FULLER. I ask the unanimous consent 
of the House to allow me to report a bill author- 
izing the issuing of a new register to a vessel. 

The SPEAKER. Is ita bill of which previous 
| notice has been given, or one from a committee? 

Mr. FULLER. It is a report from a commit- 
tee. 


Mr. HENN. 


I call for the regular order of 


|| business. 


The SPEAKER. The regular order of busi- 
ness is to call States for petitions, beginning with 
Maine. 

Mr. FULLER. 
suspend the rules ? 

The SPEAKER. It will be in order. 

Mr. FULLER. I make that motion, then. 

Mr. JONES, of Tennessee. Are we not act- 
| ing under a suspension of the rules already ? 

Mr. FULLER. No, we are not; the hour has 
been expended. 

The question was then taken upon Mr. Fur- 
LER’s motion, and, on a division, there were— 
ayes 39, noes not counted; so (two thirds not 
voting in the affirmative) the rules were not sus- 
pended. 


Will it be in order to move to 


APPROPRIATION BILLS. 


Mr. HOUSTON. There are two or three ap- 
propriation bills, that require but little time in 
which to dispose of them. The pension bills, for 
instance, have been before us for some time. We 
have passed no appropriation bills yet, and | 
would like the House to go into the Committee of 


and pass these appropriation bills. They are 
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| — 
mere matters of form, 


| No. 44, ** making appropriations for the paymen 


|| the subject. 
\| the Whole on the state of the Union this evening, | 
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more than anything else. 
It is necessary that it should be done, because at 
the beginning of the next fiscal year, it is proper 
that the funds should be at all points where pen- 


| sions have to be paid out; and to accomplish that, 


the bills should be passed now. | therefore move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 


the state of the Union. 


Mr. STUART. I wish to ask the gentleman 
from Alabama to allow me to submit a resolution, 
instead of the one he proposes, and that is, that 
we shall go on to-day, and dispose of the territo- 
rial business in the House, which we can do to- 
day. | think such a course will facilitate the busi- 
ness of the House, more than anything else we 
can do, 

The SPEAKER. Does the gentleman from 
Alabama withdraw his motion? 

Mr. HOUSTON. I waited to see if any gen- 
tleman would propose the business for us to-day, 
after we stopped the call of committees for reports. 
No proposition was made, and now I make 
motion. T would like the House to ind 
rong into committee. 


The question was then put upon Mr. Hor ; 


this 
ulee me by 


TON’s motion; and, upon a division, there were— 
ayes 72, noes 49. 

Mr. TUCK demanded tellers, which were or- 
dered, and Messrs. Hamitron and Houston were 
appointed. 

The question being again put, it was decided in 
the atiirmative—ayes ‘tae noes 48. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Seymour, of Con- 
necticut, in the chair.) 

The CHAIRMAN stated, as the first business 
before the committee, the consideration of the an- 
nual message of the President of the United States, 
and the resolutions in relation thereto 


PENSION APPROPRIATION BILL. 
Mr. HOUSTON. I move to pass by the othez 


e 
business on the Calendar, and take up House bi 
! 


! 
‘ 
of invalid and other pensions of the United States, 
for the year ending June 30, 1853.” 

The motion was agreed to, and bill No. 44 was 
taken up and read through by the Clerk. 

Mr. HOUSTON. [do not desire, in taking up 
this bill, to occupy any of the time of the commit- 
tee. I merely wish to say, that the bill which has 
just been read is strictly in pursuance of the esti 
mates of the Department. Itis known to every 
one who has reflected at all upon this subject, that 
pension bills are controlled and restrained by the 
amount of pensions that are admitted at the De- 
partment which, according to law, passes upon 
them. By referring to the estimates, these items 
will all be found set forth 
in this bill in the estimates. 
They have been separated, as they are here, at t 
request of the Department, but the amount is 
same, and the destination of all th 
is the same. There are two of these bills, and 
unless some gentleman the 
merits of the bills, I would be glad that the general 
discussion should not be commenced upon them 
All the other appropriation bills are ready for ac- 
tion, and as soon as the House will indulge me, I 
infend to commence calling up the regular bills for 
the supply of the various departments of the pub- 
lic service. If, however, there is to be a general 
discussion now, [I would prefer that this bill 
should be laid aside to be reported to the House, 
| and that the discussion should be had upon bil! 
No. 45, which I will immediately call up. But I 
think the discussion ought to take place on neither 
| of these bills. 
| Mr. STUART. I wish to submit a few re 
marks to the committee—and they shall be very 
| few—and | respectfully request that gentlemen 
will hear me that | may have their judgment upon 
Here are two bills represented by the 
| chairman of the Committee on Ways and Means 
| to be somewhat formal in their character, but 
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They are not se 
precizel y as they are 
ne 
the 
ea} propriations 


desires to discuss 
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neceggary to the business of the ene 
act Upon them, and act peener: 

desire to submit a motion that t 

in order that we may limit debate, unless, indeed, 
the committee, by unanimous consent, will adopt 
the suggestion which I make. I do this not for 
the purpose of dictating to any gentleman, or to 
the committee, but for ‘the purpose of ascertain- 
ing the sense of the House. If the House will 
agree to this, | then propose to go to the business 
that has been reported from the Committee of the 
Whole on the state of the Union in regard to the 
Territories. We can take up that business in 


Let us | 
nd, sir, 1) 
1e committee rise, 


tbe House, and probably dispose of it all to-day; | 


at any rate we ean do it to-day and to-morrow. 
Mr. HOUSTON. With the permission of the 
gentleman I will say this in reply to his sugges- 
tion, that if the committee will allow the Chair to 
report both these bills—Nos. 44 and 45—to the 
House, I am perfectly willing, as far as | am con- 
cerned, to take up the territorial bills. The same 
explanation applies to both of these bills; and the 


estimates are here, with the written e xplanations 
of the Department. 
Mr. STUART. I should be very gle ad to adopt 


any plan that would bring about the ol bject I have 
in view. AsTI said before, I merely wish the at- 
tention of the committee, that they may decide 
this question ; and [ will abideas che erfully as any 
gentleman by whatever seems to be the sense of 
the committee. I wish gentlemen to determine 
now whether they will take this course In refer- 
ence to these two small and comparatively unim- 
yvortant bills, and jet us take up the territorial 
fr siness that has been reported to the House, in 
the House, and dispose of it, so that it may go 
early to the Senate, and meet with final action 
there. For the purpose of effecting that obje i. 5 
move that the committee do now rise. 

RPAYLY, of Virginia. The gentleman 
Pe Mic! higan says that these are very smali bills. 
One of them lates in the net bbchood of 
$2,000,000, and I wish to make a speech upon it, 
I hope, therefore, that the gentleman will 
me to make the motion to rise. 

Mr. HOUSTON. If t 
ginia wants to make a speech—if he is going to 
bill—it is better that the discussion 
should go on this evening. I hope the gentleman 
from Virginia is not to be the first gentleman to 
lead off in promiscuous debate on these appropri- 
ation bills ' I do not think it usual. I appeal to 

he seuitdiben to let the general debate be post- 
and the first day I can do so—to-morrow, 
if the House will allow me—I will bring up the 
general appropriation bills. They are ready, and 
have been for months, to be discussed; and if the 
gentleman wants general discussion, I do not in- 
tend to endeavor to restrict it on those bills 
do let us report these small bills 

Mr. BAYLY. I will deal with the gentleman, 
and with the committee, with perfect frankness. 
I do wish to make a speech on other subjects than 
this bill, and I prefer to make it on this bill rather 


appropri 


i! : 
alow 


discuss the 


) med: 


1e gentleman from Vir- | 


: but 


than upon others, to which I may feel it my duty | 


to speak. The House knows that a member can 
sneak but once to a bill. } 
speak to the other appropriation bills themselves; 
and as I fancy that, on these pension bills there 
will be but little debate, and as I have not troubled 


the House with a speech on politics 


Now, I may have to | 


generally | 


this session, or even at the last Congress, | should | 


be elad to have an opportunity of being heard. 
Loud cries of ** Agreed!’’ ‘* Agreed !’’] 

Mr. UOUSTON, The motion of the gentleman 
from Michigan is that the committee do now rise, 
with a view to limit the debate. Ifthe gentleman 
from Virginia forces me to it, I must insist upon 
the question being taken. 

Mr. BAYLY. I will state to the gentleman 
that I took the floor, supposing that we were going 
to the business on the Speaker’s table. 








is of no earthly consequence, or peocted with the 
territorial business. 

The CHAIRMAN. Debate is not in order. 

The question was then taken on Mr. Strvuarr’s 
motion, and on a division there were—ayes 44, 
noes 37. 

TheCHAIRMAN. Thereisnoquorum voting. 

Mr. ROBBINS. I ask for tellers. 

Tellers were ordered. 

Mr. ORR. It does not require a quorum to rise. 

The CHAIRMAN. The gentleman from South 
Carolina is correct. It does not require a quorum 
to rise. 

Mr. ROBBINS. 
for tellers. 

The CHAIRMAN. The motion thatthe com- 
mittee do now rise is decided in the affirmative. 

‘The committeeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. 
Seymocr, of Connecticut) reported that t) 
mittee ofthe Whole on the state of the U 
had under consideration the state of 
generally,and particularly House bill No 
had come to no resolution thereon. 

Mr. STUART. I offer the usual resolution to 
close the debate upon bill No. 44, now pending 
before the Committee of the Whole on the state 
of the Union, in five minutes after the committee 
shall resume the consideration of the same. 

Mr. BAYLY, of Virginia. I move to amend 
that resolution be stelle out ** five minutes,”’ 
and inserting ** two hours’’ in lieu thereof.”’ 

Mr. HOUSTON. Why, the gentleman from 
Michigan still has the floor, and may intend to 
move the previous question on his resolution, The 
rentleman from Virginia cannot get the floor. 

Mr. POLK. I call the gentleman from Ala- 
bama to order. He hasnoright to the floor then. 
Laughter. ] 

a STU 
= 


Then I withdraw the demand 


1e Com- 
o ) 

nion had 
the Union 


of 
44, and 


‘ . 
ART. Iask for the previous ques- 


‘he SPEAKER. The gentleman from Vir- 
rinia [Mr. Bayiy] moves to amend the resolu- 
tion by striking out ** five minutes,’’ and insert- 
ing ** two hours.”’ 

Mr. STUART. 
has not had the floor. 

Mr. BAYLY. Yes, I have had the floor. 

The SPEAKER, (Mr. Jones of ‘Tennessee oc- 
cupying the chair tempor irily.) The gentleman 
from Mic higan offered his viuikitlna: The gen- 
tleman from Virginia rose and was recognized by 
the Chair, and the gentleman from Michigan did 
not then contest the richt of the gentleman 
Virginia to the floor. The gentleman from Mich- 
igan could not have said anything upon the mo- 
tion which he made, except to have moved the 
revious question, and that he did not do. 

Mr.STUART. Itis nounusual thing for some 
one else to get the floor whilst I am upon it. 

Mr. CLINGMAN. I move to lay the resolu- 
tion upon the table. 

Mr. HOUSTON. 
the yeas and nays. 

The question was put upon ordering the yeas 
and nays, and there were 17 voting in the affirm- 
ative. 


The gentleman from Virginia 


Upon that motion I call for 


Mr. CLINGMAN. [I insist that there are not 
enough. 
Mr. OLDS. That is not one fifth of a quorum. 


The negative side being then counted, there were 


52 noes. 


The SPEAKER. The yeas and nays are not 
|| ordered. 
Mr. CLINGMAN. I ask the gentleman to 


I have not | 


got the papers and documents that I wish to use, | 


and I move that the committee do now rise, that 
we may go to the business on the Speaker’s table, 
so that | may have achance to be heard to-morrow. 

The CHAIRMAN. That motion has already 
been made by the gentleman from Michigan. Has 
the gentleman from Michigan withdrawn that mo- 
tion? 

Mr. STUART. 
tion. I made it from a desire to take the sense of | 
the House upon this question, whether they will 
occupy this week in talking about something that || 


I have not withdrawn the mo- | 


j 
i| 
| 
j 


modify his resolution, so as to allow a few hours’ 
debate. 

Mr. BAYLY. 

ending. 

Mr. STUART. The gentleman from Virginia 
has moved an amendment to allow two hours. 

Mr. CLINGMAN. That is not long enough. 

The SPEAKER, On a division there were not 
one fifth of those present voting in favor of the 
yeas and nays; and, consequently, they were not 
ordered. 

Mr. ORR. Oh, ves, they were ordered. 
vote was—ayes 17, noes 52 

Several Voices. ‘* No, no,’’and ** They were 
not ordered.”’ 

The SPEAKER. The gentleman from South 
Carolina is right. One fifth of those present did 
vote for the yeas and nays, and the roll will, there- 
fore, be called. 


The 
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from i 


There is such a motion now | 


M ay 24 





24, 
Mr. CLINGMAN. I rise to a point of order. 

It has been decided again and again that on a mo- 
tion to adjourn you may have the yeas and nays 
with less than a quorum, but that you cannot take 
the question on doing business of a legislative 
character with less than a quorum. Every one 
knows that there is a quorum in the House, and 
that if the question had been taken by tellers that 
fact would have been shown. But I insist th at 
you cannot proc eed to take this vote by yeas and 
nays upon the showing of the count just now. 

The SPEAKER. The present occupant of the 
chair is of opinion that this is a constitutional right, 
and that when one fifth of those present order the 
yeas and nays, they have a right to have them 
entered on the Journal. 

Mr. STANLY. Does not this same Constitu- 
tion provide how many members shall be neces- 
sary to transact business? 

The SPEAKER. The Chair thinks that if, 
upon the call of the roll, there should not be a 
quorum voting, it would be no decision of the 
question. The Chair thinks further, that taking 
the question by a division—calling the ayes first, 
and then the noes, or by tellers, is as much the 
doing of business as is the taking of yeas and 
nays. 

Mr. CLINGMAN. I dislike to have the rules 
and practice of the House changed by these new 
lights, and I therefore appeal from the decision of 
the Chair. 

Mr. DEAN. 
the table. 

The SPEAKER. A motion was made to lay 
the resolution to close debate upon the table. Upon 
that question the yeas and nays were cal lled, and 
on a division there were 17 in favor of taking the 
yeas and nays, and 52 against it. Seventeen 
being one fifth of those present, or voting, the 
Chair decides that it was a sufficient number, un- 
der the Constitution, to order the yeas and nays. 
ee that decision the gentleman from North 

Sarolina [Mr. Ciixeman] takes an appeal, and the 
gentleman from New York [Mr. Dean] moves to 
lay the appeal upon the table. The question now 
is on the motion to lay the appeal upon the table. 

Mr STEPHENS, of Georgia. This is an im- 
portant question of parliamentary law. I believe 
the decision of the Chair is perfec tly right, and I 
ask for the yeas and nays on laying the ‘appeal 
upon the table. 

Mr. DEAN. Iask that the provision of the 
Constitution which regulates this matter, may be 

read, 

The SPEAKER. 
no objection. 

Mr. STUART. I object. 

Mr. MARSHALL, of Kentucky. I move that 
the House do now adjourn, and upon that motion 
I demand the yeas and nays. 

The House refused the yeas and nays. 


The question was then taken upon the motion 
to adjourn, and upon a division there were—ayes 
25, noes not counted. 

So the House refused to adjourn. 


Mr. STUART. 1 demand tellers upon order- 
ing the yeas and nays, upon the motion to lay the 
appeal upon the table. 

‘Tellers were ordered, and Messrs. Funuer, of 
Maine, and Goopricu were appointed. 

The House was then again counted, upon or- 
dering the yeas and nays, and the tellers reported 
—ayes 33, noes 56. 


So, more than one fifth having voted in the af- 
firmative, the yeas and nays were ordered. 

Mr. BAYLY, of Virginia. I rise to a question 
of order. 

The SPEAKER. One question of order is still 
pending. 

Mr. BAYLY. Well, my point is in reference 
to that question. 

The SPEAKER. The gentleman from Vir- 
ginia, nevertheless, cannot make one question upon 
another. 

Mr. BAYLY. I want to call the attention of 
the Chair to his own decision, which, in my judg- 
ment, is acorrectone. The House certainly have 
the power to order the yeas and nays, with less 
than a quorum. But I submit that less than a 
quorum cannot decide the question of order. 

The SPEAKER. There has been no voting 
upon the question to show that there was not a 
quorum present. The Chair, therefore, overrules 





I move to lay the appeal upon 


It will be read, if there be 
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the point of order mac obs by the gentleman from 
Virginia. 


Mr. STUART. 
tion to the House? 
~The SPEAKER. The gentleman from Mich- 
igan (Mr. Stuart] moved that ail debate in Com- 
mittee » of the Whole’on the state of the Union 

on House bill No. 64, shall be terminated in 
Gye minutes after the committee shall next have 
ved umed its consideration. The gentleman from 
Virginia |Mr. Bayty] moved to amend by striking 
out ‘five minutes’? and inserting “two hours 
L on that the gentleman from Michigan dem: unded 

s pre vious qe stion. The gentleman from North 
C olina [Mr. Cuine MAN] then moved to lay the 
resolution ne the table. Upon that motion the 
yeasand nays were demanded, and, upon a divis- 
ion .there were 17 in the afiirmative and 52 in 
the negative. ‘The Chair decided that, according 
to the Constitation, which eaye that ‘*the yeas 
‘and ni Lys of the members of either I om on any 
« questi on, atthe desire of one fi fth of those present, 
‘be entered on the Journal, ” they were ordered, 
From that decision, the gentieman from North 
Carolina (Mr. Cuineman] takes an appeal; and 
the gentleman from New York [Mr. eft moves 

o lay the appeal upon the table. The question, 
therefore, now is, Shall the appeal lie upon the 


Will the Clamir state the ques- 


Mr. CLINGMAN. I desire to ask the Chair 
if the noes were called for when, upon the demand 
for the yeas and nays upon the motion to lay the 
resolution upon the table, the Chair announced 
that there were 17 in the affirmative? 

The SPEAKER, They were counted, and the 
( air announ iced the number as 52. 
CLINGMAN. The point I makeis, that 
when the Chair announced that there were 17 vo- 
ting for the yeas and nays, and thé other side was 
not called for, it was irregular for the Chair to 
count the other side. 

The SPEAKER. 
question of order, 

Mr. CLINGMAN. [movea call of the House. 

The SPEAKER. ‘The Chair decides that the 
motion that there be a call of the House cannot be 
made at this time. 

Mr. CLINGMAN. I submit that it is a motion 
which takes precedence of the one then pending. 

The SPEA KER. The Chair will indulge the 
gentleman in his motion. 

Ir. CLUNGMAN. Upon that motion I de- 
mand the yeas and nays. 

Mr. HART. Is it in order to move that the 
House do now adjourn ? e 

The SPEAKER. Itis. 

Mr. HART. I make the motion. 

The question was taken, and the result was— 
ayes 67, noes 52. 

Mr. HIBBARD. I demand the yeas and nays 

The yeas and nays were ordered—ayes 26, 
noes So. 

The question was then again taken, and the re- 
sult was—yeas 64, nays 90. 

So the House refused to adjourn. 

Mr.CLINGMAN. I now withdraw my motion 
fora call of the House. I also, with an under- 
standing with the gentleman from Michigan over 
the way, [Mr. Sruarrt,] withdraw the motion to 
lay the resolution upon the table, and the appeal 
from the decision of the Chair. 

The SPEAKER. Then the question will recur 
upon the adoption of the amendment offered by the 
gentleman from Virginia to the resolution of the 
gentleman from Michigan, to strike out ** five min- 
utes’? and insert “* two hours. 

Mr. STUART. If it is admissible, I will with- 
draw the demand for the previous question, and | 
modify my motion to suit the wishes of the gen- 
tleman from Virginia, {Mr. Bayty. ] 

The resolution was then reported, as follows: 


The Chair overrules the 


Resolved, That all debate in Committee of the Whole 
on the state of the Union, upon House bill No. 44, making 
appropriations for the payment of invalid and other pen- 
sions of the United States for the fiscal year ending June 
30, 1853, shall cease in two hours after the committee shall 
egal a have resumed the consideration of the same. And 

the committee sh: ull not sooner come to a conclusion, it 
shall then proceed to vote upon such amendments as m: ay 
be pending, or shall be offered, and shall report it to the 
House with such amendments as may have been agreed to 


by the committee. 
Mr. HOUSTON. I desire to appeal to the 
conten from Virginia, and the gentleman from | 
lichigan, if they desire to hang “speeches upon |) 
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political subjects upon this bill, to allow this bill 
to pass, and I will then call up one of the general 
appropriation bills, upon which they can make as 
many speeches as the y like. 

Mr. STUART. I demand the previous ques- 
tion upon the passage of the resolution. 

The previous que stion was seconded, and the 
main question ordered, 

The question was then put, and the resolution 
adopted. 

Mr. STUART. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the W hole on the state of the Union. 

The question was then put, ard there were, on 
a division—yeas 90, noes not counted; so the mo- 
tion was acreed to. 

The House accordinely resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Seymour, of Connecticut, in the chair.) 

The CHAIRMAN stated that the first business 
before the committee was, the consideration of 
House bill No. 44, making appropriations for the 
payment of pensions. 

Mr. WASHBURN addressed the committee 
an hour, in regard to the compromise measures, 
and the futility of attempting, by declaratory res- 
olutions, - give those measures gre: iter a or 
more durability, than the laws themselves are cal- 
culated to give. [His speech will be found in the 
Appendix. } 

Mr. BAYLY. I move that the Committee do 
now rise. 

sf he que stion was put and the motion agreed to. 

The committee ‘cordingly rose, and the 
Speaker having reanani thee hair, the cha 
(Mr. Seymour,-of Connecticut,) reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
House bill No. 44, to make appropriation for th 
payment of invalid and other pensions for the 
United States, for the fiscal year ending the 30th 
June, 1853, and had come to no co ssheiakee 
thereon. 

Mr. HARRIS, of Tennessee. I ask the unan- 
imous consent of the House to offer the following 
resolution. I[ ask that it may be read for inform- 
ation. 

Mr. FOWLER. 
now adjourn. 

The SPEAKER. The Chair is of the opinion 
that in the present condition of the proposition of 
the gentleman from Tennessee, the motion can- 
not be entertained. 

RESOLUTION FOR ADJOURNMENT. 

The resolution was then read as follows: 

Resolved, (if the Senate concur.) That this Llouse adjourn 
sine die on the first Monday in August, at 

[Cc ries of §* Obj 47? 

Mr. HAR RIS. Tl move to suspend the rules 
to enable me to introduce the resoluti 

Mr. FOWLER. I move that the House do 
now adjourn. 

The question was put, and the motion agreed to, 
and 

The House adjourned till to-morrow at twelve 
o’clock, m. 


irman, 





I move that the House do 


12 o’clock, m. 


IN SENATE. 
Tvuespay, May 25, 1852. 
Prayer by the Rev. Lirrteron F’. Morea. 
Mr. WADE presented eight petitions of citizens 
of Ohio, praying that the bill now pending before 
Congress, gr anting to every citizen of the United 


States who is the head of a family one hundred 
and sixty acres of land, may become a law; which 





| were referred to the Committee on Public Lands. 


Mr. CLARKE presented a petition of officers 
of the Navy and the Marine Corps, praying that 
the bill now pending before Congress providing 
additional compensation to officers and men of the 
Navy who have served, or are serving, on the 
coast of California and Mexico, may become a 
law; which was ordered to be laid on the table. 

Mr. RUSK presented the memorials of Adolph 
Seuzneau, of Henry Grisner, and of Simeon Re- 
mer, pray ing the appointment of a tribunal to re- 
view the decisions of the late Board of Commis- 
sioners for the settlement of claims of American 
citizens against Mexico; which were referred to 
the select committee appointed on the subject. 

Mr. HUNTER presented a memorial of citizens 
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of Virginia, bordering on the Potomac, opposite 


and above Georgetown, District of Columbia, 

praying that the compact between the Govern- 

mentand the corporau on of Georg town, by vhich 

the latter is required to keep a bridge across the 

Potomac at the foot of the Little Falls, be adhered 

to, and that no other modification be made except 
} 


to so extend the said bridge over the flat as to pre- 


vent future interruption by freshet or other cas- 
ualties; which was rt ferred to the Committee on 
the District of € imbia. 

Mr. CASS prt conihl a petition of U 


Ss e theolo- 
\4 
i 


fical stud nts at iV eadville, Pennsylva ia, praying 
that the bill now pending before Congress grant- 
ing to every citizen of the United States who is 


the head of a family one ‘Shundred and sixty acres 
of land, may become a law; which was referred to 
the Committee on Public Lands 

Mr. BRODHEAD presented a petition of res- 


idents of Northampton county, Pennsylvanie 


ty 

praying ; the » formation of a new mail route from 
Na h, l pper Nazareth towns Lip, to Moores- 
bure, in Moore townsh vw h was referred to 
the Committee on the Post Office and Post Roads. 

Also, a petition of citizens of Scranton, Penn- 
sylvania, pray! r that the bill now | ding before 
Congress vranting lo ever Citi 1 of the [ nited 
States who } the he id of a fam iv one h ndred 
and sixty acres of land, may become alaw; whieh 
was referred to the Committee on Public Lands 

Mr. BRIGHT presented two peti ms of cit- 
izens of Franklin co nty, Indi , Draying that 
the bill Ww pe ling ore « ! int r tO 
every ¢ ren of the Uni i State Ww o 18 the hi ead 
of a family one hundred and <ty acres of : 
may become a law; which were referred to the 
Com nP ic Lane 

Vi DODGE, « lowa, esented the pe en 
of ‘Villinehast Mowry and Phabe Va in. heirs 
of John Mowry, praying to be allowed land and 
other compe tion for the services of said Mowry 
in the revolutionary war,and in the last war with 
Great Britain; which was referred to the Commit 
tee on Private La rd Claims 

Also, the petition of John P. Smith, adminyg- 
trat wv of John Smith, prayvu to allowed bounty 
land for the services of said John Smith during 
the war of the Revolution; which was referred to 
the Committee on Private a ind Claims. 

Also, documents in relation to the claim of John 
Walker to a pension and bounty land for services 
during the last war with Great Britain; which 


were referred to the Committee on C] is. 

Mr. MILLER presented the memorial of L. L. 
Chapman, praying an appropriation to aid in the 
further investigation of his discovery of physt- 
cal laws, by which premonitions of atmospheric 
changes and their effects can be obtained in ad- 
vanee; which was referred to the Committee on 
Naval Affairs. 

Also, a petition of citizens of Ne w Jersey, pray- 
ing the ido tion of measures for the amica | 


e ad- 

justment of international controversies; which was 

referred to the Committee on Foreign Relations. 
Mr. DAWSON presented a petition of citizens 


of Clarke and Jackson counties, Georgia, praying 
the adoption of measures for the amicable ad)ust- 


ment of international controversies; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. SUMNER presented a petition of citizens 
of Roxbury, Massachusetts, and a petition of citi- 
zens of Newton, New Hampshire, praying that 
the bill now pending before Congress, granting to 
every citizen of the United States who is the head 
of a family one hundred and six y acres of land, 
may become a law; which were referred to the 
Committee on Public Lands. 

Also, the memorial of A. L. Ackley, praying 
the repayment of duties on machinery imported 
by hir n in the year 1846; which was referred 
the Committee on Finance. 

Mr. DAVIS presented a petition of citizens of 
Sunderland, Massachusetts, praying that the bill 
now pending before Congress, granting to every 
citizen of the United States who is the head of a 
family one hundred ail: sixty acres of land, may 
become a law; which was referred to the Cx ommit- 
tee on Public Lands. 

Also, a petition of travelers on the Ohio and 
Mississippi rivers, praying that a law may be 
passed re quiril ng the owners of steam-vessels, and 
engines used on land, to use Evans’s safety guard, 
to prevent explosions; which was ordered to be 
laid on the table. 


Bn on 
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Mr. SHIELDS presented a memorial of the 
Lieutenants of the Corps of Engineers, Topograph- 
ical Engineers and Ordnance, asking promotion 
more nearly approximating to that of the line of 
the Army; which was referred to the Committee 
on Military Affairs. 


PETITIONS WITHDRAWN AND REFERRED. 

On motion by Mr. PEARCE, it was 

Ordered, That the petition of Richard B. Carmichael, 
administrator of Alphonso J. A. Blake, deceased, on the 


files of the Senate, be referred to the Comnnittee on Foreign 
Relations. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to which was referred the documents re- 
lating to the claim of Richard Fitzpatrick, sub- 
mitted a report, accompanied by a bill for his relief; 
which was read and passed to the second reading. 
The report was ordered to be printed. 

Mr. DOWNS, from the Committee on Private 
Land Claims, to which was referred the 
of John Boyd, submitted areport, accompanied by 
a bill for his relief; which was read and passed to 
the second reading. ‘The report was ordeved to 
be printed. 

He also, from the same committee, to which 
was referred the petition of Aaron Livingston and 
Randall D. Livingston, submitted a report, ac- 
companied by a bill for their relief; which was 
read and passed to the second re rding, The report 
was ordered to be printed, 

He also, from the same committee, to which w 
referred the bill for the relief of Leonard Dyson, 
ag assignee of Edward McLaughlin or his legal 
representatives, reported back the same without 
amendment, accompanied by a report, which was 
ordered to be printed. 

He also, from the same committee, Was 
referred the bill to provide for the issuing of pat- 
ents for a certain class of confirmed private land 
claims in Louisiana, reported back thes 
out amendment. 

On motion by Mr. DOWNS, the bill was con- 
sidered as in Committee of the Whole; and no 
amendment being offered, it was ordered to be en- 
grossed for a third reading. bsequently 
read a third time, and passed. ; ; 

Mr. DA WSON, from the Committee on Mili- 
tary Affairs, to which was referred a joint resolu- 
uon authorizing the closing of thea 


petition 


‘ 1 
to whi 


ume with- 


It was su 


ecounts of cer- 
tain officers of the Army, reported the same with- 
out amendment. 

On motion by Mr. DAWSON, it was consid- 
ered as in Committee of Whole; and no 
amendment being offered, it was ordered to be en- 
vrossed for a third reading. 
read a third time and passed. 

Mr. HAMLIN, from the Committee on Print- 
ing, to which was referred the motion to print five 
thousand additional! copies of the report of the 
Postmaster General, in relation to the postal oper- 
ations of the United States, reported in favor of 
printing 3,500 copies of the same, together with 
the annual report of the Postmaster General, and 
the documents accompanying it—five hundred to 
be for the use of the Postmaster General; which 
was agreed to. 

Mr. SOULE, from the Committee on 
merce, to which was referred the memorial of Jo- 
seph Mitchell, asked to be discharged from the 
further consideration thereof, and that it be re 
ferred to the Committee on Finance. 

Mr. FOOT, from the Committee on Pensions, 


the 


It was subsequently 


Com- 


to which was referred the bill from the House of 


Representatives for the relief of Isaac Cobb, re- 
ported back the same without amendment. 

He also, from the same committee, to which 
was referred the bill from the House of Repre- 
sentatives for the relief of William Dwelley, sub- 
mitted an adverse report thereon; which was or- 
dered to be printed. 

He also, from the same committee, to which 

yas referred the petition of Azel Spaulding, pray- 

ing compensation for services as pension agent, 
asked to be discharged from the further consider- 
ation thereof, on the ground that the committee 
have under consideration a general act with a 
view to make provision for all pension agents; 
which was agreed to. ; 

Mr. ADAMS, from the Committee on Claims, 
to which was referred the petition of Richard B. 
Lee, submitted a report, accompanied by a bill for 


his relief; which was read and passed to the second 
reading. The report was ordered to be printed 


RAILROAD IN LOUISIANA. 
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oe 


i 


Mr. DOWNS, agreeably to previous notice, | 
asked and obtained leave to introduce a bill grant- | 


ing the right of way and making a grant of land 
to the State of Louisiana, for the construction ofa 
railroad from opposite New Orleans to Opelousas, 
thence to the Sabine river; which was read a first 
and second time by its title, and referred to the 
Committee on Public Lands. 
THE NAUTICAL ALMANAC. 

Mr. HALE submitted the following resolution 

for consideration: 


Resolved, That the 


| to inform the Senate, where and at what Observatory the 


observations and calculations for the “ Nautical 
are made: 

Why the same are not made at the National Observatory 
at Washington? 

What expenses are necessary therefor, except the 
the Superintendent 

What progress has been made towards making a Nauti 
cal Almanac? 

For how long a period of time the calculations 
almanac are expected to extend 

Whether it is necessary to the perfection of the ** Nauti- 
cal Almandc’’ to make observations at more than one Ob 
servatory, and if so, are they made at two Observatories, 
and if so, at what two 


Almanac’? 


pay of 


of the first 


Secretary of the Navy be instructed 


Whether any persons except the Superintendent, have | 


been paid for services in 
nac,’? and if 
they received / 
When it is expected that a Nautical 
prepared for publication 
What improvement, if any, is it expected the American 


preparing the * Nautical Alma 
0, how many, and what compensation have 


Almanac will be 


ebiQiieii 
Is it expected that any errors of former astronomers or 
observers are to be corrected, or any new means suggested 


by which more precision is to be given to astronomical 





science? 

After the first Am 
lished, will the succes 
or more than the first 

Will the same time be necessary for the second and sub 
sequent numbers respectively, as for the first? 


rican ** Nautical Almanac” is pub 
ding numbers probably cost as much, 


ST. CLAIR FLATS. 
Mr. WALKER submitted the following reso- 
lution; which was agreed to: 


Resolved, That the Secretary of War report to the = 


the best plan, in his opinion, for the improvement of the 


‘* Nautical Almanac,’’ when published, will have over the || 


enate | 


St. Clair Flats, in Lake St. Clair, and State of Michigan; 


together with an estimate for the execution of such plan. 
OBSTRUCTIONS IN THE TENNESSEE RIVER. 

Mr. BELL submitted the following resolution; 
which was agreed to: 

Resolved, That the Secretary of War communicate to the 
Senate the estimate of the cost of improving the navigation 
of the Tennessee river, heretofore made by Colonel Long, 
of the Corps of Topographical Engineers, and any further, 
or additional estimates, 


examinations of the obstructions to the navigation of that 
river. 


DEPARTMENTAL PRINTING, BINDING, 
The Senate proceeded to 
tion submitted by Mr. Borianp, April 26th, in 


which may be suggested by recent | 


ETC. || 
consider the resolu- | 


relation to printing, binding, and advertising exe- | 


cuted by order of the several Departments, which 
was agreed to, as follows: 

Resolved, That the Secretaries of the Departments, re 
spectively, of State, Treasury, War, Navy, and Interior, 
and the Postmaster General, be directed to communicate to 


the Senate statements of the quantity of printing, binding, | 
and public advertising, which has been done for, or by order | 
of the Department over which he presides, and on what | 


account, and the amount of money paid forthe same, and to 
whom paid, for each year since the 4th day of March, 1849, 
up to this time; and what remains to be done, and how 
much is tobe paid for it under any existing contracts, ar 
rangements, or agreements, written or verbal. 
of the several contracts under which said printing, binding, 
and advertising, bas been Oris to be done ; and, also, state 
ments whether said contracts, arrangements, or agreements, 
have been made in pursuance of public advertisement or 
otherwise, 


SALT SPRINGS IN IOWA. 


Also, copies } 


A message from the House of Representatives | 
was received by Mr. Forney, its Clerk, announ- | 


cing that it had passed the Senate bill to relinquish 
to the State of Iowa the lands reserved for salt 


springs therein, with an amendment, in which it || 


requested the concurrence of the Senate. 


On motion by Mr. DODGE, of Iowa, the Senate || 


proceedel to consider the amendment of the House 


of Representatives to the above-mentioned bill, | 


and it was concurred in, as follows: 


Provided, That nothing in this act contained shall be so | 


construed as to interfere with the rights of third parties: 
ind provided, further, that ifany of the lands which have 
been selected by the authorities of the State of Iowa, un- 





| 
| 
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der the act aforesaid, shall have been legally claimed by 
preémption or otherwise, the State shall be authorized ip 
select other lands in +e thereof. 


RIGHT OF WAY FOR RAILROADS. 


Mr. FELCH. I desire to ask the Senate to 
take up, this morning, a bill which will occupy 
but a few moments. It is a general bill, granting 
the right of way through the public lands to rail- 
road companies. [ask that it may be taken up 
and passed, because individual companies are 
making applications, and this bill will supersede 
the necessity of legislating upon each case sep. 
arately. 

Mr. DAWSON. Dol understand the Senator 
from Michigan to say that he wants this bill 
passed in order to prevent companies of individ- 
uals constructing the same roads? 

Mr. FELCH. I will state that the bill author- 
izes the proper Department to grant the right of 
way, upon certain specified conditions, through 
any of the public lands, to railroad companies or- 
vanized under the State authorities. We have 
been in the habit of granting the right of way upon 
the application of individual companies whenever 
it has been asked. We have passed one or two 
such bills at the present session. We have now 


| before us applications from a great number of 


companies for that purpose. This isa general 
bill, which will supersede the necessity of special 
legislation in each case. It gives no land—nothing 
but the right of way. 

Mr. DAWSON. Does it give the right of way 
for one hundred feet on each side of the road ? 

Mr. FELCH. Only for seventy-five feet. 

The motion was agreed to. 

The bill to authorize the construction of rail- 
roads through the public lands in certain cases 
was read a second time, and considered as in 
Committee of the Whole. No amendment being 
made, it was ordered to be engrossed for a third 
reading. It was subsequently read a third time 
and passed. 


THE DEFICIENCY BILL. 
The Senate resumed, as in Committee of the 


| Whole, the consideration of the bill from the 


House of Representatives, entitled ‘*An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending 30th June, 1852.” 

The PRESIDING OFFICER, (Mr. Mawneocm 
in the chair.) The Senator from Pennsylvania 
[Mr. Bropueap] yesterday offered an amendment 
in relation to the payment of workmen employed 

| on the Capitol. he Chair then intimated that, 
under the rule, he regarded it as out of order, The 
Chair reaffirms that opinion, and decides that, un- 
der the rule, the amendment is not in order. 

Mr. BRODHEAD. I am sorry that it is so de- 
cided, but I do not feel disposed to argue the ques- 
tion with the Chair; nor do I know that it would 
be in order for me so to do. 

The PRESIDING OFFICER, It would be in 
order to debate the question upon an appeal taken 
from the decision of the Chair. 

Mr. HUNTER. I wish to offer an amendment 

| which merely allows the transfer ofan existing ap- 
propriation. When the fire which destroyed the 
library occurred, a certain sum was appropriated 

| to repair the damages occasioned by that fire. It 
was more than enough for the purpose. Since 
that time, there has been a fire in one of the apart- 
ments used by the Supreme Court. A transfer of 
the balance of the former appropriation is asked, 
in order to repair the damage done to that apart- 
ment. Theamendment is, to insert the following: 
Sec. —. Be it further enacted, That the Commis- 
sioner of Public Buildings be, and he is hereby authorized 
to apply any unexpended portion of the money appropriated 
by the act of Congress entitled ** An act making appropria 
tion to meet the expenses incurred in consequence of the 
late fire at the Capitol,’’ approved January 13, 1852, to the 
payment of the expenses necessarily incurred in repairing 
the damage lately done, by fire, in the office of the clerk 


of the Supreme Court, and in making other repairs about 
the Capitol. 


The amendment was agreed to. 


Mr. SEBASTIAN. I will now offer theamend- 
ment which I sent to the Chair yesterday evening, 
and which the Senate ordered to be printed. I see 
that the amendment has not been laid on the ta- 
bles of Senators; and, therefore, | ask that it may 
be read for the information of the Senate. 

The amendment was read, as follows: 


For the liquidated balance found due the Creek In- 
dians, for lésses sustained during the last war with Great 
| Britain, by that portion of the tribe that was friendly and 





ees 


Teer’ 


ae 
aoe 
3 


MLE 


a 








cot 
pro 
Co 
Int 


th 


e° "ry 


ome f7 Oo 


~ 


— 


EE Se eS 


ner 





2 
hs 


SR yg 


° 


fase 


aa a ic Rc eae ha 


1852. 


codperated with the United States, in accordance with the 
promise ofthe Government, and pursuant to a report of the 
Commissioner of Indian Affairs, made to the Committee on 
Indian Affairs of the Senate, May, 1850, $110,417 90. 


Mr. SEBASTIAN. Mr. President, the prop- 
osition which [I have just offered forms a part 
of the ordinary estimates of the Indian Depart- 
ment for the current service of that department for 
the present year. It is asked to be placed upon 
the deficiency bill, because it 1s an acknowledged 
obligation of the Government for the object men- 
tioned in the amendment, which is now due and 
unpaid. The proper place, therefore, forit is in 
the deficiency bill, and nowhere else. 

Mr. HUNTER. If the Senator will allow me, 
{ will suggest to him that I wish to raise a ques- 
tion of order on that amendment. 

Mr. SEBASTIAN. If the chairman of the 
Committee on Finance intends to raise the prelim- 
inary question of order, | would prefer that it 
should be raised now and disposed of, before the 
discussion of the merits of the amendment shall be 
entered upon. 

Mr. HUNTER. I raise the question of order, 
that this amendment is notin order. It seems to 
me that it provides for a private claim. 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The facts of this case are not 
known sufficiently to enable the Chair to decide. 

Mr. SEBASTIAN. Then I will state the na- 
ture of the case as briefly as possible, so as to give 
the Chair information in order to énable it to de- 
cide. In the first place, this is a part of the regu- 
lar estimates of the Indian Department, coming 
through the Secretary of the Interior. It is esu- 
mated for by the Department, as a part of the reg- 
ular expenditures of the Government for this year. 
It is reported by the Committee on Indian Affairs 
under the belief, by the committee, that itis not a 
private claim. Itisarule of that committee not 
to offer as an amendmentto a bill of this kind, any 
claim which they recognize as private. The claim 
arises under the treaty of 1814, or rather under the 
capitulation of 1814, made between the United 
States and the hostile and friendly Creeks. It is 
based on the promise of indemnity for the losses 
of the friendly Creeks, which they sustained dur- 
ing the war, at the hands of the 
The number of claimants amounts to between 
seven hundred and one thousand, including a large 
portion of the tribe. The losses of the friendly 
Indians during the war, were-ascertained by an 
agent of the United States, and forty cents on the 
dollar of the ascertained amount was paid to them. 
They now ask for the balance. Thatis the nature 
of the claim. 

l submit to the Chair, therefore, that it can 
hardly be considered as a private claim. I think 
the very point in controversy must have been de- 
cided upon a question raised upon an amendment 
introduced by the Senator from Tennessee to this 
bill, the other day, which, I believe, was ruled to 
be in order, though it was lost on its merits. 

The PRESIDING OFFICER. The Chair is 
inclined to the opinion, that this is not one of the 
sort of private ce indicated by the rule; for it 
has been the practice heretofore upon many occa- 
sions, when a bill has been passed by one branch 
of Congress and not passed by the other, to attach 
it to the appropriation bill. I imagine that the true 
interpretation of the rule, does not include claims 
of this character. 

Mr. SEBASTIAN. I will now 





hostile Creeks. 


state very 


briefly, and in the smallest compass possible, the | 


prominent points and facts in this case; and I 
shall not go into a more enlarged discussion of the 
merits of it, unless I find that my remarks shall 
have provoked a discussion which may render 
that necessary. It is, as is stated in the amend- 
ment, a liquidated balance already found due, by 
an accredited and authorized agent of the Govern- 
ment, to the friendly Creek Indians, for losses 
sustained by reason of hostilities with the other 
poms of the tribe, during the war of 1814. Itis 
based upon a letter issued in pursuance of instruc- 
hons from the War Department to General Pinck- 
ney, who was then at the head of our forces, and 
represented the civil and military authority of the 
United States in the Creek nation. It was at the 
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| War Department; and acting for that Department, 


close of the war, at a time when several disastrous | 


battles had broken down the power of the Creek 
Indians, and caused them to sue for peace. At 
that time, General Pinckney sent to the Indians a 
letter, stating the terms of capitulation on which 
peace would be granted. He was the agent of the 


| more disastrous to them 


he stated: 


They will retain so mach of the conquered territory as 
will appear to the Government of the United S’ ates to be 
& just indemnity for the expenses of the war, a id as resti- 
tution for injury sustained by its citizens and the friendly 
Creek Indians.”’ 

It was upon this clause of the letter of General 
Pinckney to the Creek Indians, that the whole of 
this claim for indemnity is based. In pursuance 
of the terms laid down in this letter, the capitula- 
tion was made at Fort MAtkson, on August Ist, 
1814. ‘The promise of General Pinckney was de- 
clined to be recognized in the treaty made by Gen 
eral Jackson, on the sole ground that his powers, 
as limited by the instructions of the Government, 
did not embrace the subject of indemnity for the 
losses of the friendly Creeks. It occasioned some 
difficulty, some delay, in the completion of the 
treaty: but it resulted in an arrangement with the 
friendly Creek chiefs, by which they agreed to 
sign the capitulation on condition that General 
Jackson would attach to it the letter of the 23d of 
April, containing the promise of indemnity for 
losses, and attach to it also a solemn protest en- 
tered into by which they imbodied their com- 
plaints against the Government for what they 
termed a spoliation of a portion of the friendly 
Creek territory. These documents were attached 
to the terms of capitulation which was entered 


: | 
into b 


y the hostile Creeks. 

The agent of the Government of the United 
States, then residing in the country—a man who 
appeared to possess the confidence of the Govern- 
ment, who had grown gray in the service of the 
Federal Government in that country—was called 
upon by the War Department to state the nature 
and the character of the claims which the friendly 


| Creeks set up for indemnities for losses during the 


war. In pursuance, and in strict execution of 
that order, he proceeded to discharge the functions 
and in 1815 he made out 

whedule of the] sn Geailial re tranemitted 
a scneduie of the losses, which were insmitter 
to the War Department, upon which he based an 
estimate thatthe amount of $100,000 would cover 


the losses. 


thus committed to him; 


ry fe 
This estimate of his was pronounced 


to be notoriously imperfect at the time. It formed, 


howe er, the basis of the appropriati mn of $85,000, 
‘ongress made in 1817, the distribution of 
was afterwards directed by the War De 


partment to } 


which ¢ 
whicl 
made rateably between the claim- 
ants according to the schedule which had been 
furnished. The successor of Colonel Hawkins, 
who was intrusted with this mission and the dis- 
tribution of this money, completed the schedule, 
and distributed the $85,000 which had been ap- 
propriated, rateably, according to his instructions 
from the War Department, among the claimants. 
Ee found that the aggregate amount of the claims 
was $195,000. Eighty-five thousand dollars was 
paid; thus leaving the precise balance for which 
an appropriation of $110,000 is now asked. 

This forms a brief outline of the claim. It is, 
therefore, as I have stated, for aliquidated balance 
of sixty cents on the dollar, on claims adjudicated 
to be good by an officer of the United States, in 
express pursuance of inStructions from the proper 
authorities of this Government, upon which claims 
there has been a pro rata distribution of forty cents 
to the dollar. It would seem, therefore, that the 
real question now presented is one of the very 
simplest character. It is, whether this Govern- 
ment, in extending a simple act of justice to a de- 
pendent people—its friends and allies in a war 
than to the hostile 


| Creeks—can honorably and justly compound its 
| debts of gratitude at the rate of forty cents to the 


dollar? 

Mr. President, it may be asked, why has so 
simple a debt as this, one of such acknowledged 
validity, been prosecuted so unsuccessfully against 
the Government of the United States heretofore? 
I will present a brief array of facts to show that, 
in this injustice, the Indians themselves have never 
acquiesced, but that the balance of this indemnity 
has been a constant traditional cause of complaint, 


| which they have presented against this Govern- 


ment from that day to this. I will endeavor to 
show that they exercised a sleepless vigilance in 
prosecuting it; that they have been delayed under 


| one pretext or another from that time to this; and 
| that there has been no obstacle, no impediment, 


in the way beyond the mere difficulty of pre- 
senting the matter before Congress in such a man- 
i ner as to demand its attention, which has ever 
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occurred to prevent this simple act of justice being 
done to them, except a most extraordinary report 
of the Committee on Claims, made in 1824, in the 
House of Representatives. I shall not now speak 
of that report, further thar te say that it ie the 
most perfect array of unpardonable blunders from 
beginning to end, based upon the wildest miscen- 
ception of the facts, and misconception even of 
the very character of the claim which was sub- 
mitted to its ‘onsideration, that I have ever had 
the necessity of investigating. If the report of 
the Committee on Claims, of 1824, is at all relied 
upon by the honorable chairman of the Finance 
Committee, who, I understand, intends to discuss 
this claim, I shall then feel it necessary to take up 
that report, dissect it, and show its palpable mis- 
takes so plainly that not a doubt can be entertained 
but that there was a total misconception by that 
tee of the very question submitted to it; 
that it did not have more than half of the papers 
before it; and that the most material of the docu- 
ments—the original report of the Indian agent, 
the first who took any schedule of the claims—was 
not before that committee at the time it came to 
the co The 

the facts which constitute this claim form 
the documentary history of the Govern- 
ment. They are imbodied in a very elaborate and 
detailed report communicated by the Indian De- 
partment to the Committee on Indian Affairs, un- 
der date of August 20, 1850, which forms the basis 
of the report of the Committee on Indian Affairs 
in favor of the claim. 


commit 


‘lusions imbodied in the report. 
whole ot 


a part of 
.| 


ropriation was made in 
ISL7 for the sum of 485,000, which was distrib- 


uted among the clair 


he original act of ay 


ants according to the sched- 
ule, the aggregate of whose demands amounted to 


$195,000. This leaves the precise balagee now 
pro} wed to be appropriated, which 1erefore 
’ 


term a ‘liquidated balance.’’ A detailed state- 
ment f this distribution of the appropriation of 
IS17, contained in a report from D. B. Mitchell, 


arentof Indian affairs, dated Creek Agency, March 


18, ISIS. In this rep rt, he woes on to state the 
art r amount of the claims in favor of each 
one of the towns or districts of the Creek nation, 
and the amountof the appropriation distributed in 
1 of each clain , amounting precisely to 

the sum of forty cents upo he dollar. 
I have also at} rinted document here, which ex- 
hibits not only the aggregate of the claims in favor 
of each one of the Creek tow ne, but it also con- 


tains the names of each particular claimant, the 
amount of money which was awarded to him, and 
the precise amount in dollarsand cents which was 
paid in part satisfaction of the claim. I shall not 
read it, as itis a lengthy document, but | merely 
wish to apprise Senators of the fact, that it shows 
not only the gross amount of the claim, not only 
the entire history, nature, and character of the 
claim, but even the name of the claimants, and 
the amount due to each of them. Everything 
may be found in the documentary history of the 
he facts can be consulted by 
any one who entertains any doubt as to the genu- 


Government, where t 


ineness of the claim. 

| have stated that this balance has been made 
the subject of continual complaint on the part of 
the Creek Indians. In 1817 they appeared here, 
and obtained the originalappropriation. In 1821, 
in 1824, in 1827, at various periods from 1830 to 
1838, and continually, 1 believe, from 1842 to the 
present time, they have been pressing this matter 
before Congress. In 1841 the Administration 
thought proper to send out an accredited agent of 
the United States, to ascertain among the Creek 
Indians west what were the causes of complaint 
for which they claimed redress or indemnity at 
the hands of the Government. It is remarkable 
that an old chief, venerable for his age, one of the 


s| Creek warriors, whose fidelity had heen tested in 


‘the disastrous war of 1814, named this unsatisfied 
claim as a portion of their grievances. He spoke 
of the amount they had received from the Gov- 
ernment as being but an insignificant trifle incom- 
parison with the aggregate amount of their claims 
against the United States. He details a very in- 
teresting colloquy which he had with General 
Jackson while he was President of the United 
States, in which the justice of the claim was fully 

| recognized by the President, but he put off the In- 
dian underthe promise that the Government would 
pay the money after the Creeks moved west. It 
appears that the President of the United States at 


“if 


sh 
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very artfully suggested this impediment—a mere 
political question which he was anxious to accom- 
plish—the removal of the Indians—as the only 
thine which was at that time in the way of the 
mayment of the claim. 

Thus, there has been a constant recognition of 
—a constant pressing of it by the Creek 
Indians. But it appears that there have been no 
auspices under which they have ever presented it 
so favorable as those which now surround it; and 
that is in consequence of a new policy which has 
been adopted by the Indian Department of order- 


t 


ing all the proper agents of the United States for 


this claim 


each tribe to prosecute the levitimate business and 
claims of the Indians before Congress. 

I have presented now the outlines of the claim. 
I shall not speak further upon it, unless I find that 
the report of the Committee on Claims of 1824 
shall be seriously insisted upon as a reason w hy 
) If that 
e, | shall have something to say 


this appropriation ought not to be made, 
should be the 
in reference to that report. 


Mr. BORLAND. I havea few words to say 


in addition to the very clear and satisfa ‘tory state- 
ment which I think my colleague [Mr. Sepas- 


TIAN} has 

I have looked with sonfe care into this so-called 
deficiency bill, and I have found it exceedingly 
difficult to fix my mind onasingle item in the 
whole bill, except this one of $110,000, that 
really does come up to the full meaning and inten- 
tion of a deficiency. It conforms in every partic- 
ular to the requirements of the rule respecting ad- 
ditions to an appropriation bill; and then it pos- 
sesses every feature, especially the most favorable 


made in presenting these claims. 


features, of a deficiency, appealing to the justice, 


gratitude, generosity, and common fairness of 
Congregg, We find that a portion of the Creek 
nation Me nd ing, appe led to | y the Government 
' of the United States when it was at war with 


other tribes of Indians—and witha portion of that 


very tribe— appe iled to to stand by us, and render 


us important services at that very difficult and 
troublesome ] eriod of our existence as a Govern- 
ment; and we find that these Indians came up to 
our help and assistance, and stood faithfully by 


us throuzh all these difficulties, when they were 
pressed by hostile rencounters with their own 
people, 4 je ted to great hardships and loss of 
property, aud in constant danger of a sacrifice of 
the lives of their men, women, and children, under 
the assurances, repeatedly made by authorized 
officers of the Government, that if they would 
stand by us, they would obtain compensation for 
all their losses and ail their hardships. And yet, 
from the year 1817 up to the present time, they 
have received but two fifths of the claim which 
they have clearly established, and which the Gov- 
ernment has reco; 


nized as being estalblished— 


which they recogn'zed as far back as 1817. The 
claim was recognized to the fullest extent for 
which it was then presented. It was not pre- 


tended that the whole amount of these claims was 


ctural 


amount, and was stated 
' 

se the Indians could nat be 

r to make a statement of their losses, 

many of them being absent 


being the huntu 


to be co tural becaus 
pot toge 
In consequence of its 
ison. But this conjectural 


statement was made, and 485,000 were appropri- 


ated as part of the indemnity, and an agent was 


appointed to go out and pay the claimants pro 


rate. When he undertook to perform this duty, 
and the Indians were assembled, the claims ex- 
ceeding the $°5,000 that had been appropriated, 


amounting to $110,000, were established and recoe- 
nixed, ‘There they stand, as my colleague has 
shown, upen the record; and the $85,000 being 
only suficient to pay them forty cents on the dol- 
lar. Sir, the action of this Government is incapa- 
ble of recognizmg a claim more fully than this is 
recognized, not only as a just claim against the 
Government, but one which has been partly paid. 
A surprising thing to my mind in this whole mat- 
ter is the long delay of justice in this case. It was 
not only recognized at the time, but it has been 
recognized by the Executive Department of the 
Government ever since, and yearafter year we 
have had this matter urged upon the attention of 
Con without success. I cannot conceive 
what more evidence can be required by any Sen- 
ator tu establish the justice and equity of this claim, 
er to show that it is a subsisting debt, which every 


ress. 
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that time recognized the justice of the claim, but || 


it 
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‘ claimants entitled to the benefit of the law, who are not 
‘mentioned in the list of claims furnished by Colone} Haw. 
‘kins; therefore, a final distribution of the money should not 
‘take place until the whole amount of the claims is ase 
| ‘tained.’ *? . 
Appended to that report is an extract of a letter 
| from Colonel Hawkins to Mr. George Graham 
Chief Clerk of the War Department, dated * ¢ ‘reek 
Agency, August Ist, 1815,’’in the following terms: 
* As to the extent of the claims, I have no data to calcy- 
late from. Part of the vouchers were taken on by Mr, Cas. 
sidy, the general’s secretary, and the remainder given jn 
| since, to the assistant agent at Coweta, which [ have or. 
| dered on here. Whatever they may be, [ will forward them 
| as soon as received. I believe, atthe time of drawing the 
lines for the treaty, $60,000 would have been received as 
| an equivalent. The Indians of the Lookaubatche were thy, 
most faithful, and the greatest sufferers. Their town was 
besieged for eight days, and when they had to retreat, it 
was destroyed, with all their property but what they could 
carry off when they retreated to Coweta. Some, of Coo- 
saude, Tuskegee, Coweta, and Tallahassee, had their 
| houses burnt, their stock and provisions destroyed; some 
| few to a considerable amount, but mostiy to a trivial one. 
| The losses sustained were by no means general, as many 


consideration of justice and gratitude makes bind- | 
ing upon this Government. It may fairly becon- | 
sidered an appropriation for carrying out the 
plighted faith of the Government, the precise 
amount of which has been specified and settled 
years and years avo. 

Mr. President, | do not think that anything 
more can be necessary to satisfy the minds of 
Senators in regard to the justice of this claim. 
The facts to which | have alluded have been ex- 
hibited to the wremis f my. colleague as they are | 
recorded in theofficial records of the Government. 
Everything has been in print, and laid upon the 
tables of Senators for years back. It is not there- 
fore a matter which is mew or not understood. 

Mr. HUNTER. I shall not have a great deal 
to say in relation to this claim, for I do not believe 
that a great deal is known about it. I do not be- 
lieve we can ascertain with certainty upon what it 
was originally grounded, for it-is a very ancient 
transaction; and even if we were to discover this, 


er- 


I very much doubt whether we have any means 
of knowing the whom the money 
should be paid, or who is legitimately entitled to 
it. 

The transaction, as has been stated by the Sen- 
ator from Arkansas, [Mr. Sepastian,] arose out 
of the Creek war. When a treaty was made, in 
1814, with a friendly portion of this tribe of In- 
dians, who had suffered by depredations, and who 
also lost a portion of their lands, they were not 
satisfied with that treaty; however, they signed 
it, and added the following paper by way of ex- 
planation. In it they say: 

** We call ourselves, as we are, masters of the land. We | 
have adhered faithfully, in peace and war, to our treaty 
stipulations with the United States Finding that General 
Jackson, in drawing the lines around our country to retain 
so much of that conquered from the hostile Indians, as he 
deemed just, found it necessary, for political motives and 
purposes, to run a line within which there is a great quan 
tity of lands actually our property, for which he, 


alent, leaves to us the 


person s to 


as an equiv 
conquered Indians’ lands between 
Coosa nm d Talapoosa. We do not deem the exchange as an 
equivalent. It shail not, however, interfere with running 
the line, as we rely on the justice of the United States to 
cause justice to be done us. And, on these conditions, we 
request that General Pinckney’s letter, of the 23d of April, 
to Colonel Hawkins, and the answer thereto, of the 25th, be 
sent on with the treaty, which we will sign after delivering 
this instrument.” 


This was referred to a committee of the House 
of Representatives, in January, 1817. At the 
head of that committee was Mr. Lowndes, of 
South Carolina. He madea report on thesubject, 
and his report concludes thus: : 

‘© Atthe time of the treatv. the friendly Creeks would 
have been satisfied, in the opinion of Colone! Hawkins, to 


have received as an indemnity for 
S68 000, 


their losses the sum of || 
As it is to be considered in some measure a claim 
under a treaty, as they seem to have expected that some | 
fixed sum would be distributed among them as an equiva 
lent for their losses, and us to do so will be to make it the 
interest of each suflerer that the losses of another shall not 
be exaggerated beyond their real amount, the committee be- 
lieve it will be best to appropriate a definite sum, to be ap- | 
plied, under the direction of the Secretary of War, to in- | 
demnity the friendly Creek Indians for property destroyed 
by the hostile Creeks, in fair proportion to their losses.’? 


In consequence of this report being made, a sum 
of something more than $80,000—a sum exceeding 
that designated by Colon® Hawkins—was appro- 
priated. That sum was distributed among the 
Indians; but the question came up again in 1824 
—it is to be observed that it was submitted to the 
examination of the Committee on Ways and 
Means of the Llouse of Representatives, and that 
Mr. Lowndes was chairman of that committee— 
at a time when they had every means of deciding 
on the actual amount which was due, when they 
had the evidence of living witnesses to guide then, | 
and were, therefore, in a better position than we 
ean be. In 1824 this subject was again referred | 
to the Committee on Ways and Means, at the 
head of which was Mr. McLane, of Delaware, 
who made that report which the Senator from 
Arkansas (Mr. Sepastian] thinks so ridiculous 
and unsubstantial. Mr. McLane says in that 
report: 

**it is the opinion of the committee, that the sum of 
$85,000, appropriated by the law of 1817, was intended to 
be a full indemnity for all the losses of the friendly Indians, | 
and was equal to any reasonable expectation. This appears | 
to be manifest from the estimate by Colone! Hawkins, that | 
the chiefs would have been satisfied, at the date of the 
treaty, with the sum of $60,000; and, in the letter of the 
acting Secretary of War to D. B. Mitchell, the Indian | 
agent, directing the application of the money, he is informed | 
that, as the law is general in its terms, and predicated on 
Colonel Hawkins’s estimate, ‘it will be proper to pay the | 
‘claimants mentioned in the estimate only a portion of their | 
‘claim at present, as itis probable that there m~7 be other | 








| and look into this old transaction ? 


of the friendly towns did not lose anything but what was 
taken by disorderly individuals of Floyd’s army.” 


This statement, it should be observed, is con- 


tained in a letter from Colonel Hawkins, who was 

much better acquainted with all the circumstances 
| than any other individual then living, or who has 
| lived since. 


Now, Mr. President, here is the testimony on 


which the committees of that day—committees 
which were nearly contemporary with the trans- 
action to which this claim relates—acted, and this 
is the result of their investigations. 
lieve that the testimony of Mr. Mitchell, who was 
afterwards Creek agent, and who undertook to say 
thatalarger sum was due, wasany betteror higher 
'| authority, or, indeed, so good authority, as was the 
authority of Colonel Hawkins. j 
was a committee, at the head of which were those 
distinguished men, Mr. Lowndes and Mr. Me- 
Lane; and both concluded that the sum of $60,000 
| would have been enough to satisfy any just demand 
against the Government, and for that purpose they 
appropriated the sum of $85,000. 


I do not be- 


At any rate, this 


How, then, are we to go behind this testimony 
And, with 
what certainty can we pretend to estimate what is 
due, and to do justice now? How do we know, 
even if more were due, to whom it ought to be 
paid? This claim is alleged to be for losses sus- 
tained by individuals. And how can we ascer- 
tain who are the heirs of those individuals, or who 
is now entitled to receive this pay? Is there any 
authentic record by which this can be ascertained ? 
Was it designed to pay these parties individually, 


| or was it a general estimate upon a sum total, rely- 


ing upon the capacity of the Indian agent to ascer- 
tain who was entitled to receive it? I think that that 
was probably the case. I do not know how the 
fact is in relation to that, but it does seem to me 
impossible that we can go back now and ascertain 
what was the truth in relation to this old demand, 
and the persons who would be now entitled to re- 
ceive it, if in truth more was due at the time than 


_ Colonel Hawkins stated to be probably due, or was 
| thought to 


be due hy those two committees, 
who had much better means of ascertaining the 
truth than we have, and in whose judgment I am 
disposed to rely. How, sir, can we have a final 
judgment in relation to these private claims, if 
such reports as these, and if such men as these, 
cannot be considered as adjudicating the matter 
finally? Sir, if this state of things is to go on, it 
is manifest that every claim, no matter what may 
be its character, may succeed. If claims are to 


| be renewed here year after year, and century after 


century, it will hardly happen that some com- 
mittee will not be found to report favorably, and 
that, at some time an unguarded moment will be 
found, at which such claims will be passed. 

Sir, in my opinion, if justice was not done by 
this committee at that time, in whom I must say 
that | have confidence, it is impossible for us now 
to do justice, and I am unwilling to reopen the 
case for the purpose of adjudicating it again. 

Mr. SEBASTIAN. I will undertake, very brief- 
ly, to answer the objections which the Senator from 
Virginia has urged against the justice of this claim. 
The first objection which seemed to strike him 
most strongly, is the fact, that admitting that there 
are unsatisfied claims, money should not be ap- 
propriated to satisfy them, on account of the diffi- 
culty of ascertaining to whom the money is due. 
That will be the fault of the Indians, and not ours. 
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out, and that there is no living person to represent 
them, or to receive the sums due, as a matter of 
course, the money appropriated will remain in the 
Treasury of the United States. But he asks 
whether there is any schedule of the claims, wheth- 
er there is a list of the persons to whom this 
money isto go? As [I before stated, by a refer- 
ence to a printed document, it can be ascertained 
not only what is the amount originally due, but 
the name of the Indians to whom it was due, and 
the amounts which have been paid to each. 

I have a list styled— 

«“ Claims of the friendly Creek Indians for losses sustained 
by them in their civil war, agreeably to the terms of peace 
offered by Major General Pinckney, the 23d of April, 1814, 
and the preliminary to the treaty of Fort Jackson in that 


year; presented and liquidated at Fort Hawkins, in July, 


1817.2? 


I find by this list that there was due to James 


Lovell, $250, of which $100 has been paid; to | 
And:ew Lovell, $103, of which $41 has been paid; | 
to George Lovell, $1,652, of which $661 has been | 


paid, &e. 

n leas let 
[his schedule of these claims and other claims, 

showing the amounts due and the sums which 
have been paid, runs through some twenty or 
thirty pages of this printed document, presenting, 

probably, the most accurate estimate upon which 


this money can be disbursed, more accurate than | 


is afforded for any ther appropriation in this 
whole bill. 


Mr. UNDERWOOD. Whatisthe date ofthat | 


document? ; | 
Mr. SEBASTIAN. It was dated in July, 
1817. it isa detailed account of the losses, and 


was made out by Colonel Mitchell, the successor 
of Colonel Hawkins, reporting the amount he had 
paid to each Indian, and the amount remaining 
unpaid at the date of this report. I have not read 
the whole document through, because it is very 
voluminous; and | submit it to the Senate because 
it answers the interrogatory which has disturbed 
the Senator from Virginia so much; and I have 
further to say, in answer to his difficulties, that I 
am informed by the present agent of the Creek 
Indians, that he has seen that document among 
the Indians, and that there are many living yet 
who were among the Creeks who followed the 
fortunes of the United States in the war with Eng- 
land, and that the neglect to satisfy the claim is a 
constant and ceaseless cause of complaint among 
them. One of those old chiefs is yet living, and 
when the Government of the United States sent a 
special mission there to ascertain the causes of 
their complaint in 1842, this old chief referred to 
these unpaid balances on this very class of claims, 
and reproached the United States for their want of 
justice in not attending to their payment sooner. 


The next ground is, that the Committee on | 


Ways and Means, in 1817, had althe documents 
before them. They had not as many documents 
as we have now, and there is nothing in the facts 
which were before them which we have not. It 
will be seen that the Committee on Ways and 
Means, of 1817, called upon the War Department 
to furnish them all the information on file in that 
office. They are furnished with Colonel Haw- 
kins’s report, which Mr. Calhoun says was im- 
aera and this report of the committee was the 
yasis of the appropriation in 1817, and not the 
report of Colonel Hawkins. 

I intend to show that that $60,000 to which Col- 
onel Hawkins alludes, as being a sum which 
would cover all the just expectations of the In- 
dians, at that time, growing out of the drawing 


of the line according to the treaty, referred to | 


claims for lands taken from them by the terms of 
that treaty, and did not include claims for losses in 
consequence of depredations of the hostile Creeks 
among them. That being the fact, the allegation 
that they were satisfied with that amount for all 
their losses must fall to the ground. 

But I will read from a document which was 
the basis of the report of the Committee on Ways 
and Means, in the year 1817. It is the report of 
Colonel Hawkins, who was resident in the coun- 
try during the war, who was mainly instrumental, 
and on whom the Government relied, in bringing 
about a peace. 

It is dated, “* Coweta, April Ist, 1816." He 


says: 


**T herewith transmit, in obedience to the orders of your 
department, a report on the claims of the friendly Indians 


for losses sustained by them in their civil war, agreeably to |) them literally to the friendly Indians, and, through them, 








23d April, 1814, and the preliminaries to the treaty of Fort 
Jackson, ofgsugust following. It is imperfect, from the 


peculiar situation of affairs here, and cannot be otherwise | 


till all the hunters are in, which is not expected till the last 


| of next month.’ 


Here is the claim, admitted on the basis to be 


imperfect, from the peculiar state of affairs then | 
existing; and that was the only document which | 


reached here prior to the appropriation of 1817. 
He further says: 


**] believe, from the best information I have obtained, 
the whole amount of just claims will not exceed $100,000; 
and it is probable, upon arevision in presence of the claim- 
ants, there may be a deduction in some of those reported 
on. Ifit should be deemed advisable to take order on this 


report, and appropriate money for the purpose, asum not | 


exceeding $100,000 will be sufficient.” 


Then, sir, if $60,000 was all that was necessary 
to meet this claim, the committee reported an ap- 
propriation of $25,000 more than the Indians 
claimed—a species of generosity on the part of our 
Government of which it is not commonly guilty. 
If they had the estimate of Colonel Hawkins then 
before them, that estimate was $15,000 less than 
these reports make it. ‘This must be based on the 
coming in of the hunters in the fall season. 

Now, sir, so well satisfied was the War De- 
partment that this report was imperfect, that it 
did not embrace the whole of the claims to be cov- 
ered by this general appropriation, that in the in- 

| structions transmitted to the successor of Colonel 
Hawkins they direct a pro rata distribution of this 
amount among all the different claimants. In 


answer to the instructions of the War Department, | 
General Mitchell, in a letterdated March 18, 1818, 


says: 
‘“*T have now the honor to inclose a concise statement of 
the accounts presented by the friendly Indians for losses 


during the late war, and of the application of the sum ap- | 
propriated by Congress for their payment, by which it ap- 


pears that a littl upwards of $100,000 is stili due. 
* The gross amount of the claims presented, including 


the abstract made by Colonel Hawkins, is very little over | 


or under $300,000; butthey were reduced by the chiefs to 
$195,417 90.” 


I have thus shown that the committee in 1817, 


when they mate this general appropriation, based 
| jitonan estimate which was admitted on its face to 
| beimperfect; thatthe War Department, in making 
this estimate, recognized the fact, that the appro- 
priation was not expected to amount to a full sat- 
isfaction of the claim, and directed it to be distrib- 
uted pro rata among the claimants; and that Mr. 
| Mitchell, who responded to the orders of the War 
| Department, stating the manner in which he had 
| distributed the money appropriated for this claim, 
stated also what amount was sull due, and says 
that there is the same evidence to prove a claim 
| for $195,000, as there was to prove that $85,000 
were due. Thereis no kind of rule by which this 
can be scaled down; there is no kind of evidence 
by which we can tell that these claims were ex- 
cessive, because Mr. Mitchell was governed in the 
| distribution by the amount to be appropriated, and 
not by the extent to which they were liquidated. 

I apprehend that ampleallowance was made for 

| all such losses when he prepared the schedule of 
the claims. The gross aggregate amount of these 
claims he estimated at $300,000; but he says that, 
in view of all the circumstances, he had prevailed 
on the chiefs to reduce the sum to $195,000; and 
then that amount was scaled down by another 

| process, and $85,000 were appropriated; but it 
was not expected that that appropriation would 
prove sufficient; it was known by the War De- 
partment that it was not sufficient, and, therefore, 
they ordered a distribution to be made, not as a 
final satisfaction of the claim, but pro rata at the 
rate of forty cents to the dollar. 

The chairman of the Committee on Finance 
has relied upon the fact, that, in a communication 
of the 29th of August, 1815, from Colonel Haw- 
kins, he stated as his opinion that the Indians 
would have been satisfied with $60,000 at the date 

| of drawing the lines of the treaty. I will now 


»quent history of this transaction of Colonel Haw- 

| kins, to show that this had reference wholly to the 

claim for lands, and not for spoliations. 1 will 

| call attention to a part of the letter of August 15th, 
1815: 
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If it should turn out that whole families have died | the terms of peace offered by Major General Pinckney, | 


| refer to the capitulation of 1814, and the subse- | 


** Ist. As to the natureand extent ofthe indemnity which | 
| the friendly chiefs claim, in consequence of the letter ad- | 


|| dressed by General Pinckney, of the 23d of April, 1814: 
“As soon as the terms of peace were offered, as ex- 
|| pressed in the letterreferred to, I took measures to explain 


1463 











and the prisoners in our possession, to the hostiles who had 
fled, or were flying, to Pensacola. 

** When General Jackson arrived as sole commissioner, 
he addressed a speech to the chiets, among whom there 
was buta single hostile one; marked his line, which, he 
said, should net be altered; he altered it, notwithstanding, 
to accommodate Tookaubatehe. The chiefs replied to 
him, which the General’s secretary and the agent took in 
writing for him. ‘They, in conference, repeatedly urged the 
justness Of their claims to losses, as promised in the terms 
of peace offered ; and the General as often denied having 
powers to act upon it. Upon being asked, among other 
things, as his powers extended only to retaining as much 
land conquered from the hostiles as would indemnify the 
United States for the expenses of the war, upon what prin- 
ciples he took the lands eastwardly to Georgia, belonging 
obviously to the friendly Indians? The General answered, 
he did it from political metives—to prevent an intercourse 
between the Indians and the Spaniards and English in the 
F loridas ; to have a border, to know and separate his ene- 
mies from his friends, which was as beneficial to friendly 
Indians as to the United States; and also gave the friendly 
Indians the lands in the fork of Tallapoosa and Coosa. 
The speaker asked where the hostiles were to be placed, if 
he took all their lands? His answer was, you have room 
enough to take them among you. The speaker said the war 
was not yet settled, and they were called on for lands to 
pay the expense of it; and before it was settled, he supposed 
there would be another call. The General replied, he would 
take it upon himself to settle it, if it lasted twenty years, 
without calling on them for any more land 

‘It struck me forcibly, at the time, that the General, who 
Was authorized only to retain lands conquered from the 
hostiles, to indemnity the United States for the expenses of 
the war, should take nearly eight millions of acres from the 
friendly Indians, over and above all the hunting grounds of 
the friendly Upper Creeks, giving, without consulting them, 
what he called an equivalent, which they did not deem 
such, and did not feel himself authorized to adjust this 
equitable claim of theirs. T suggested to the General, upon 
extending the line eastwardly, for the motives assigned by 
him, if he could, for a reasonable equivalent, where that 
line touched Flint river, go up the same, it would be a great 
accommodation to Georgia. Upon which, after some re- 
flection on the subject, and making inquiries as to how far 
up the line should go, and at whatcreek it should leave the 
river, he said his powers would not justify it, and he would 
adhere to his first line. 

‘he speaker, after conferring with the chiefs about him, 
stated to the General that there were no hostile ghiefs there ; 
but the heads of the nation—masters of the lar vere ; they 
were friends, met to settle matters, and not to quarrel ; they 
were talking for information; he would be ready in a day 
or two to do what was demanded of them; but, before he 
signed any papers with him—as he would not admit their 
claims in the teaty—he should make and sign a treaty ex- 
pressive of them, and who were masters of the land. 

** On the 8th of August, they sent for the agent and General 
Jackson, and expressed a determination, betore they yielded 
up and signed away their lands, to grant, as a mark of na- 
tional gratitude, a donation, for his distinguished services, 
to the General ; and to Colonel Hawkins and his family, to 
whoin they owed much, and whose children were natives 
of their land; to the two interpreters, one of whom had all 
his property destroyed, [Mr. Cornelis ;] and, in the instru 
ment which they would sign, to express their claims under 
the terms of peace offered.’ 

The letter from which I have caused an extract 
to be read, was a letter written by the agent of the 
United States on the Ist of August, 1815, in an- 
swer to an inquiry made by the War Department 
for the purpose of ascertaining the character and 
nature of this very claim. He there gives the 
history of the negotiation, the prominent point of 
which is the construction given to the treaty by 
General Jackson extending his powers to taking 
lands, not only from the hostile Indians, to bear 
the expenses of the war, but for political purposes, 
taking eight millions of acres from our allies, the 
friendly Creeks. ‘This was meting out to the In- 
dians a strange kind of justice; it was a strange 
method of complying with what was agreed upon 
with General Pinckney, that their rights should 
be respected. It was the kind of respect paid by 
the stronger to the weaker party, where it is the 
misfortune of the weaker party to have its rights 
and fortunes determined by considerations of the 
interest or policy of the stronger party. Herewas 
a case in which lands were taken from the Creeks 
notoriously for the purpose of indemnifying us 
for the expenses of the war, and in running the 
line, we usurp and take by force, for a political 
purpose, the lands of our allies. General Jackson 

' said he would give lands between the forks of the 
Coosa and Tallapoosa as an equivalent, But 
Colonel Mitchell says they expressed themselves 
dissatisfied with this. That was the cause of 
complaint, and it was this equivalent for the 
$60,000 to which the drawing of the lines has 
reference. There is another thing shown by the 
letter of General Pinckney of April 22d, 1814. 
There was then no question about the object of 
the treaty of 1814, and that the Government was 
under obligations to indemnify the Indians for 
lands. But as the powers of General Jackson 
did not extend to making them an equivalent for 
the eight millions of land taken from them, aT 
stated that they wanted a document signed whic 
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would express their dissatisfaction with that ar- | 


rangement; and the agent said it struck him as 
strange that ne should take eight millions of acres 
from the friendly Creeks. They said they re- 
garded the lands in the forks of the Cooss and 
Tallapoosa as not an equivalent for the lands taken 
from them. I will refer to the document of 1814 
as illustrating the same idea. 

Now, Mr. President, it must be remem'ered 


that during the whole time of the negotiation which 


finally did not assume the form of a treaty, but of 


an ordinary military capitulation, it was s! 
its face, in the arrangement made between the Uni- 
ted States and the hostile Creeks, when, in point 


ted on 


of fact, it was known that but one hostile chief 


was present nt the nevotiation. They gay: 


‘* Finding that General Jackson, in drawing the lines 


around our country, to retain eo much of that conquered 


from the hostile Indians as he deemed just, found it neces 

sary, for political motives and purposes, to run aline within 
which there is a great quantity of lands, actnally our prop 

erty, for which he, a# an equivalent, leaves to us the con 

guered Indians’ jauds between Coosa and Tallapoosa. We 
do not deem the exchange as an equivalent. [t shall not, 
however, interfere with running the line, as we rely on the 
justice of the United States to cause justice to be done us. 
And, on these conditions, we request that General Pinck- 
ney’s letter of the 
the answer thereto, of the 25th, be sent on with the treaty, 
which we will sign after delivering this instrument.”’ 


With regard to these reports of the committees, 


23d of April, to Colonel Hawkins, and | 


the first was that based on the letter of the 23d of | 


Anril, referring to the different classes of claims. 


It stated the two conditions on which they sus- | 


tained the treaty of August, 1814. It is plain, 
therefore, that the $60,000 which it was supposed 


the chiefs would have taken at the date of the 


treaty, had reference to theland claim, and not to 


any claim for spoliations; and this is the claim | 


which the Committee on Claims, in 1824, thought 
had been submitted to them instead of the claim 
for speliations. 


1824, sai 

“That the claim, on the part of the friendly Creek In 
dians, is to an indemnity for certain losses which they sus 
tained from hostile Indians of their own tribe during the 
Creek war, aud is founded upon an instrument delivered 
by them to General Jackson, on the 9th of August, 1814; 
by which they complain that in running the line to retain 
lands conquered trom the hostile Indians, he run it ia such 
a manner as to take a quantity of the lands of the friendly 
Indians, for which no equivalent was afforded; and ex 
press their reliance on the justice of the United States to do 
them justice.’ 


I stated that the committee, in 1824, did not un- 
lerstand the character of the claim submitted to 
them. Theclaim submitted to that committee was 


The Committee on Claims in | 


one which asked indemnity for spoliations. Their | 


houses were burned, their cattle were driven away 
and destroyed, and here, as I have shown, the 
committee of 1824 state that the land claim was 
the claim which was considered before them, and 
it was for thia land claim that the Indians them- 
selves were satisfied with $60,000. Butit is ex- 
ceedingly strange, that if the committee of 1824 
relied upon the letterof Mr. Hawkins, they could 
not also have taken a statement which went far 


over the $60,000, especially considering that the | 


report was admitted to be imperfect from the na- | 


ture of the case, and requiring his successor to 
complete it. By the letter of Colonel Hawkins, 


it was shown that, instead of this claim amount- | 


ing to only $60,000, the amount was $195,000, on 
which was paid the sum of $85,000. Irom the re- 


port of the committee, in 1824, it appears that that || 


committee totally misconceived the character of the 
claim which was submittedto them. The Creeks 
had two claims—one for indemnity for their lands 
which were taken, and for which they accepted 
$60,000 as an equivalent; and the other arising out 


of epoliations to their other property; and they | 


ask that they should be indemnified for the loss 
sustained in the destruction of that property during 
the war. It was by the committee of 1824 con- 
founding these two claims together, that the chair- 
man of the Committee on Finance has fallen into 
the misconception of the case which he has. 


Sir, there are many other documents which | 


would fortify this view of the case, but these 


claims are proverbially of so little general interest, | 


and it is so difficult to command the attention of 


honorable Senators upon claims which possess so | 


little general interest, that I will forbear further to 
press upon the attention of the Senate other mat- 
ters. Having adverted to the known facts of the 
case, to show that it was originally founded upon 
the promise of the Government that the stipula- 


ton of 1814 was made on the faith of this promise; | they say it is for the purpose of expressing their |. 





that an agent was sent, for that purpose, to ascer- 
tain the amount of the claim due, and that Con- 
gress had paid torty cents upon the @ollar on the 
| claim, leaving an unliquidated balance of $110,000. 
' | haveshown that the reportof thecommittee, in 
1824, was founded on a gross misconception of the 
character of the claims referred to them; that the 
Indians had two claims; that the claim for land 
was submitted to Congress, in 1824, but that the 
claim for spoliation was not; that the Govern- 
ment recognized the appropriation, made in 1817, 
as an imperfect satisfaction, and ordered a pro rata 
distribution of that sum. These constitute the 
leading and prominent facts of the case, and, in 
my opinion, are unanswerable, 
Without detaining the Senate further with the 


consideration of the case, I shall now submit the | 


amendment. 

Mr. HUNTER. I desire to say one word as 
to the fact upon which the Senator from Arkan- 
sas rests his argument. He says the allowance 
was made, and the estimate of Colonel Hawkins 
was made, on the supposition that it was to com- 
pensate the Creeks for their lands only. On the 

| contrary, it appears by the letter of Colonel 
Hawkins, referred to in the report of the Commit- 
tee on Ways and Means, in the House, in 1824, 
that he referred to their claims of every descrip- 
tion. He says: 

**T believe, at the time of drawing the lines of the treaty, 
360,000 would have been received as an equivalent. ‘The 
Indians of ‘Cookaubatchee were the most taithtul, and the 
greatest sufferers ; their town was besieged for eight days, 
and, when they had to retreat, it was destroyed with all 
their property but what they could carry off when they re- 
treated to Coweta. Some of Coosaude, Tuskegee, Coweta, 
and Tallahassee had their houses burned, and their stock 
and provisions destroyed; some few to a considerable 
amount, but mostly to a trivial one.”’ 


I refer to this, to prove that the estimate was 
designed to cover claims of every description; be- 
cause itis not a very certain and clear matter that 
they were entitled to indemnity for the land. If 
it was, who would say that $60,000, or even 
$85,000, was a sufficient indemnity for eight mil- 
lions of acres? Here was a war in which the 
tribe engaged, and when the United States made 
peace with them, they ordered the commissioners 
to exact an indemnity in the shape of lands, and 

| in exacting it some losses fell on the friendly In- 
dians; and for the purpose of satisfying them, not 
perhaps because the Government thought the tribe, 
_ in its tribal character, was not responsible for the 
injuries inflicted, but for the purpose of satisfying 
and compensating that portion of the tribe which 
was friendly to this Government, it was disposed 
to give them such amountsas it thought would be 
enough to settle all their claims of every descrip- 
tion. That was estimated at $85,000, and that 
sum was appropriated. Colonel Hawkins thought 
a less amount would have satisfied them. I think 
some further evidence as to some larger claims 
| came in, after the report of Colonel Hawkins was 
made, and the committee determined to be liberal 
in the matter, and thought they were making a 
liberal settlement when they appropriated $85,000 
to be paid to those Indians. 

Mr. SEBASTIAN. The very language in 
which Colonel Hawkins alluded to that claim, 
shows that it had reference to the land, and not to 
the claim for losses. He says, ‘‘I believe, at the 
time of drawing the lines of the treaty, $60,000 
| would have been received as an equivalent.’’ Now, 

this expression, ‘‘as an equivalent,’ occurs in two 
| other documents. It occurs in a previous part of 

this letter, and shows to whatitapplies. He says 
that they complained that the exchange of land 
for the 8,000,000 of acres which were taken from 
them, was not an equivalent; and this was an ob- 
struction which they urged against the signing of 
| the treaty; and it will appear from the letter of 
Colonel Mitchell, that months before the signing 
of the treaty, they had been taking an inveptory 
of these very claims, so that they constituted no 
cause of complaint at the time of the treaty. But 
the fact that 8,000,000 of acres of land had been 
taken from allies and friends of the United States, 
for which they did not think they had received an 
equivalent in the lands given in exchange, was the 
cause of the murmurs which delayed the treaty 
|from the 8th to the 9th of August, before they 
‘finally signed it. It is further shown in the in- 
strument which they signed on the 9th of August, 
| and which I have read to the Senate, and in which 
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SS 
dissatisfaction at that point of the treaty, that the 
did not regard the exchange as an equivalent, 
Here is the very phraseology used in the letter of 
Colonel Hawkins, in which he says that $60,000 
would have been taken as an equivalent at the 
time of drawing the lines of the treaty, showin 
distinctly that it was the spoliations upon their 
lands, taking 8,000,000 at one fell swoop, for which 
they supposed they received no equivalent at all, 
in the torks of Coosa and Tallapoosa, to which 
they had reference when they speak of $60,000 as 
an equivalent. These other claims were based 
upon a letter of April 23d, and that was not the 
subject of contest at the time; so far from that, 
for months preceding, under instructions of Mr. 
Pinckney, the agent of the United States, they had 
been making an inventory of their claims, prepar- 
atory to the capitulation of Fort Jackson, in 1814, 

Mr. UNDERWOOD. I desire to make an in- 
quiry of the Senator from Arkansas. I wish to 
ascertain what commission, or what individual, 
made the assessment of damages for each indi- 
vidual, according to the document to which he has 
referred, of 1817; and, further, to ascertain, if | 
can, whether the assessment of damage for these 
various Indians had been made before or subse- 
quent to the appropriation of the $85,000 that was 
made to satisfy their claims. If the gentleman 
can give me information on these points, I will 
thankfully receive it. 

Mr. SEBASTIAN. I can answer the Senator 
on these points. The schedule by which the 
amount of loss sustained by each individual was 
ascertained, was, in part, accomplished by an 
agent residing in the country during the war, who 
was Colonel Hawkins. He made a report, which 
was on the files of the Department at the time of 
the appropriation, by which he estimated that 
$100,000 would probably be sufficient. He states 
that his report was very imperfect, from the na- 
ture of the case, because many of the Indians had 
not come in from their fall hunt, and the estimate 
could not be completed until they had come in. In 
1817, by the law of March 3d, the appropriation 
was made. On the 20th of March of that year, 
the Department transmitted the amount of money 
to the successor of Colonel Hawkins—Colonel 
Hawkins had died, and Colonel Mitchell was ap- 
»ointed his successor—and instructed him to with- 
hold the money until he should take an inventory 
of all the claims, and then to distribute it pro rata 
among them, bceause, say the Department, it is 
possible that there are other persons entitled to the 
benefits of the law whose losses may not have been 
ascertained at the time of the appropriation. I 
have the reports of the agents, and the instruc- 
tions issued to them, establishing these facts. The 
report of the successor of Colonel Hawkins was 
made in April, 1818. 1 can now answer the Sen- 
ator from Kentucky precisely. For the purpose 
of making tls abstract of claims, it appears that 
the Indians had been assembled together at three 
different councils; one was before the date of this 
report, the second was upon the first of July, 1847, 
and the otler was upon the first of January, 1818. 
The different agents, it appears, had to resort to 
three different councils before they could get all 
the warriors and braves of the nation to come be- 
fore them and make out a schedule of the claims. 
From the list furnished, it appears that it was 
made out at three different times; and the entire 
aggregate of the claims thus ascertained was the 
basis upon which was distributed, rateably, the 
general appropriation of 1817. It was confined 
neither to the class of those who first, second, or 
third in order assembled, and gave in their claims, 
but was distributed among the whole batch of 
them at different times, so that each one of the 
claimants received upon his claim forty cents to 
the dollar. 

Mr. DAWSON. Will the Senator, at this par- 
ticular point, explain what influence the treaty 
which was made with this friendly tribe of In- 
dians in 1821 or 1822 had upon the claims of the 
Indians against the Government of the United 
States ? 

Mr. SEBASTIAN. I can answer the question. 
The treaty of Indian Springs was made in 1825. 
It was the first made by the Government with the 
Creeks, in which mr ceded all their territory east 
of the Mississippi. It was made by that portion 


of the party that had generally adhered to the for- 
tunes of the United States in the war of 1814. It 


caused such dissatisfaction to the hostile Creeks 
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that they rose and murdered a great many of the | 
friends of General William McIntosh. treaty 
was then made, in 1826, in which the United |} 
States set aside the treaty of Indian Springs, as } 
having been made without the authority of the 
nation, but still stipulated for a cession of the ter- | 
ritory, and in the fourth article $100,000 was stip- 
ulated to be paid to General Mcintosh and his 
followers. ‘That appropriation was paid—a por- 
tion of it at the time, and a portion about two 
years since—and has been distributed among them. 
“Mr. DAWSON. The question which I asked 
was, whether this claim was not then presented 
and adjusted under that treaty ? 

Mr. SEBASTIAN. I have examined all the 
treaties made between the Government and the | 
Creeks since then, to see if this claim was alluded 
to in any shape at all. 
~ Mr. DAWSON. Was it ever presented? 

Mr. SEBASTIAN. I find that it does not ap- 
pear on the face of any treaty made since that time. 
} will further state to the Senator from Georgia, 
that the treaties made between the United States 
and the Creek Indians since 1817, when this ap- 
propriation was made, have always been made— 
except the solitary treaty of 1825—with a large 
majority of the nation who have never been friend- 1 
ly to, or taken any active influence in, prosecuting | 
the claims of the friendly Creek Indians. These 
claimants have presented themselves before Con- 
grees, but could not awaken any interest among 
the majority of their nation for the purpose of in- | 
sisting on their claims at the time of the formation 
of the different treaties. 

Mr. DAWSON. What I desire to know is, 
whether, in the treaty made at Indian Springs with 
McIntosh and his portion—the friendly portion— 
of the tribe, this claim was then presented by Mc- 
Intosh, the chief of the friendly Indians, to the 
commissioners, and asked to be considered? 

Mr. SEBASTIAN. I have no evidence that it 
was then presented. It is not alluded to on the 
face of the treaty. 

Mr. DAWSON. No evidence that it was ever 
asked for by them? 

Mr. SEBASTIAN. No evidence at all. On 
the contrary, since 1825, when the treaty of Indian 
Springs was made, I find, by reference to a report 
from the Indian Bureau, that the Indians have been 
pressing this matter before Congress at several 
times since that period, showing that they have 
never received satisfaction for, and have never 
abandoned the claim. 

Now, Mr. President, a solitary fact to which I 
wish to call the attention of the Senate, and upon 
which the Senator from Virginia relies so strongly, 
is this, that in the statement of Colonel Hawkins 
we are told that $60,000, paid on the drawing of 
the lines of the treaty, would have been taken as 
an equivalent. ‘That it had no reference at all to 
the claim now before the Senate, is evident from 
the fact, that whatever credit may have been given 
to this agent of the United States—and I admit he | 
had most ample means of information, for he had, 
as the Indians say in the solemn declaration which 
they signed previous to the signing of the capitula- 
tion, grown gray in their service, and they wishing 
to give him some testimonial of their gratitude had 
a reservation made for him of three square miles, 
which was stipulated in the treaty—this statement 
of his was made on the 29th of August, 1815; and 
in April, 1816, but a few months afterwards, he 
made the estimate by which he said $100,000, he 
presumed, would be enough, and advised that 
amount, at least, to be approprifted, but stated 
that the schedule of claims was necessarily imper- 
fect on account of the hunters and warriors not 
being in from the fall hunt. So that whatever 
credit may have been accorded to the statements 
of this agent, on account of his great experience 
and thorough knowledge of all the facts, we have 
a right to resort to his subsequent declarations, in 
which he estimates the amount as still larger, and , 
the statement of the subsequent agent of the Uni- 
ted States, who completed and finally made out a 
complete return and schedule of these claims. The 
latter estimates the amount at $195,000, and this 
is the amount upon which the pro rata distribution 
was made. I can, therefore, admit all that is con- 
tended for by the Senator from Virginia, and the 
utmost that could be made out of the state of the 
facts which is presented to the Senate would amount | 
to this: that one estimate amounted to $60,000; 
that five months afterwards the same agent esti- 
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mated the amount at $100,000; and that, in a few 
months after that, by the successor of that agent, 
upon an actual statement of their claims in the pres- 
ence of their chiefs, in which they were required 
4o state the articles destroyed and their value, the 
whole amount of the claims was found to be 


| $195,000; and this is the only, the first and the 


last, statement of the claims which was ever intro 


| duced here as full and complete in its character. | 
| believe | have answered all the questions to which 
|| the Senator from Virginia has alluded, and shall 


not trouble the Senate any further. 

Mr. BRODHEAD. I ask for the yeas and 
nays on the amendment. 

Ihe yeas and nays were ordered. 

Mr. HALE. | propose the following as an 
amendment to the amendment: 

Provided, That no part of this appropriation shall be paid 


to any One except to the Indian in person who may be 


entitled to the same, in case he or she be now living, or in 
case of death to his or ber children. 


Mr. BORLAND. I approve of the object of 
that proviso. I am in favorof having such a pro- 
viso attached to all appropriations for the payment 
of Indians. Ido not think, however, the Senator 
has made it sufficiently comprehensive. It pro- 
vides only for the payment to the Indians them- 


| selves, or in case of death to their children. Now, 


this is a debt due to the Indian, and is part of his 
estate; if he should be dead, of course 





| to any of his heirs, no matter who they may be, 


whether his children or any one else. If we un- 
dertake to pay it atall as a debt, of course we must 
pay it to any of the heirs who may be living. If 
the Senator will say, instead of to the child, ** to 
the legal heirs,’’ I think it will meet the case. 

Mr. HALE. I have no objection to saying 
‘*his widow or child.”” My object is to prevent 
this constituting a fund to be bought up by spec- 
ulators and agents. Thatisall 1 have in view. 
1 would modify it by saying ‘‘to his widow or 
child.’’ 

Mr. BORLAND. Say “ to his heirs. 

Mr. BRODHEAD. Say “ heirs-at-law.”’ 

Mr. HALE. I object to ** heirs-at-law.’’ That 
would bring in a set of persons whom I want to 
keep out. i suppose assignees are heirs at law. 

Several Senarors. No! no! 

Mr. HALE. ‘They would be legal represent- 
atives; [ do not want to put them in. 

Several Senators. Put in **to his widow, 
children, or heirs-at-law.”’ 

Mr. HALE. Well, I have no objection to 

that. . 
Mr. SEBASTIAN. I have not the slightest 
objection to the proviso which the Senator pro- 
poses. hope it may be adopted. It can have 
no practical application, however, in this case; 
and I merely avail myself of the occasion which 
the Senator has otte red to s Ly that this claim is 
presented here by the intervention of no agent or 
attorney whatever, except the agent of the United 
States; and I shall regard the vote upon this amend- 
ment as at least solving one problem, and that is, 
whether it is possible for a claim of this character 
to get through without the intervention of paid 
attorneys or agents; for this has been pr sented 
under other auspices altogether. 

Mr. BADGER. I am exceedingly glad the 
the Senator from New Hampshire has offered this 
amendment to the amendment. Iam decid 


in favor of the original amendment; and the pro- 
posed modification of it which he offers will re- 
move the only objection I can have toit. It will 


then be put in a shape that the money will be in- 
suréd to the parties who are entitled to it, whose 
fidelity the Government intended to reward; an 
engagement which I think we ought to carry into 
effect; but we should adopt measures to prevent 
any portion of it—and certainly to prevent the 
larger portion of it, which happens to be the case 
nowadays—from stopping, in its transit, in the 
hands of agents. 

The amendment to the amendment, as modified, 
is as follows: 

Provided, That no part of this appropriation shall be paid 
to any one except to the Indian in person who may be en- 
titled to the eame, in case he or she be ‘Wow living, or, in 
case of death, to his widow, children, or beirs at-law. 

Theamendmentto the amendment was agreed to. 

Mr. PEARCE. I do not mean to occupy the 
attention of the Senate long; but I am unwilling 
that the vote shall be taken on this amendment 
without stating briefly the reasons which induce 
me to oppose it. These claims are not founded 
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upon any treaty. They rest on a demand made 
by the claimants at the time of the execution of 
the treaty; which demand Congrees seemed to 
consider as constituting an equitable claim upon 
us, and that equitable claim they seem to have 
fully satisfied by the appropriation which they 
nfade in 1817, to an amount exceeding that which 
the then Indian agent thought the Indians would 
be Well satisfied with at the time they made the 
demand. Now, these claims are spoken of as 
liquidated claims. 

Mr. BORLAND. Will the Senator from Mary- 
land permit me to makeone remark? I desire to 
call his attention to one fact. The amount of 
$60,000 which Colonel Hawkins states to have 
been the amount with which the Indians would 
have been satisfied when the lines of the treaty 
were drawing, refers —_—_« as my collearue, 
[ think, has clearly shoW#W, to any claims they 
might have had with regard to the amount of 
lands given them in exchange for those which 
they had given up. If the Senator will refer to 
the treaty—he will perceive Colonel Hawkins's 
letter refers to it—he will find nothing said about 
any claims except with regard to the lands. It 
dees not refer to any other claims whatever 
These claims for losses of property are not men- 
tioned init. It provides only for the disposition 
of the Innds. 

Mr. PEARCE. I think it appears from the 
documents which the Senate have before them, 
that the $60,000 does refer to the claims fer in 
demnity. 

Mr. SEBASTIAN. Will the Senator allow 
me to correct him in one mistake. This claim 
was made at the date of the treaty. It was not 
founded upon the treaty, but was urged as an 
equitableclaim against the Government afterwards 
| wish to remind the Senator that the treaty was 
made August 1, 1814. This claim is foggpded on 
the letter of April 23d of that same year. It has 
the sanction of the treaty, for it was a letter of 
General Pinckney to Colonel Hawkins, who was 
in the confidence of the friendly Creeks, stating 
the terms on which peace would be made, and 
asking the intervention of the friendly Creeks as 
messengers to the hostiles to get them to come up 
and capitulate, telling them for that purpose, and 
as an inducement to these new exertions of theirs 
in favor of peace, that in the arrangement of the 
ceded territory their claims for land would be re- 
ceived, in addition to which their warriors would 
be pensioned, and all their property lost or de- 
stroyed during the war, would be paid to them. 
That was some five or six months before the cap- 
itulation. As soon as they received these .erms, 
they set about to bringing in the hostile Creeks, 
and they resulted in the capitulation of 18]4. 
They relied on the letter of Colonel Hawkins so 
exclusively, that they never mentioned it, except 
to have it attached to the treaty. The claim they 
urged was a claim for an equivalent for the differ. 
ence between the eight millions of acres of land 
taken from them and that which they received, 
which they repudiated as such. The claim for 
which this appropriation is asked, arises from the 
letter, previous to the treaty of General Pinckney 
of April 23d, and did not form the subject of con- 
troversy at the time of the treaty. 

Mr. PEARCE. That makes no difference in 
the view which I take of the matter. I only want 
to show that these claims are not founded upon 
a treaty stipulation. In relation to the claims to 
which the $60,000 are applicable, I find in the 
letter of Colonel Hawkins this language: 


‘* Part of the vouchers were taken by Mr. Casseday, the 
General’s secretary, and the remainder, given in since to 
the assistant agent at Coweta, which I have ordered on 
here. Whatever they may be, I will forward them as 
soon as received. I believe, at the time of drawing the 
lines of the treaty, $60,000 would have been received as an 
equivalent.”’ 

As an equivalent for what? For these claims 
for which vouchers had been given, not as an 
equivalent for the eight millions of acres of land, 
which had been taken fromthem. Certainly, it is 
not to be considered as an equivalent for that land. 
I understand that the lands situated in the fork of 
the rivers mentioned by the Senator from Ar- 
kansas, were granted to the friendly Creeks as an 
equivalent for the lands belonging to them, which 
were included in the cession of the whole tribe. I 
think it is very clear from this letter of the Indian 
agent, who speaks of the destruction of the prop- 
erty in their towns, that it was not land for which 
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they asked the $69,000 as an indemnity, or for 
which they would have been willing to receive 
469,000. It was forthe destruction of their other 
property, or else the letter has no significance at 
all, Else, why should he speak as he does, in this 
connection, of the destruction of their towns, and 
movable property ? 


The vouchers could not*re- 
late to the eight millions of acres taken from the 
friendly Indians. 
for that. 


No vouchers were necessary 
But this $60,000 is mentioned, as what 
the Indians would have been willing to take for 
the losses described in the same paragraph, and to 
which alone there is any reference—that is, ‘* their 
houses burnt, their stock and provisions de- 
stroyed.’’ 

‘The claims are spoken of as liquidated claims. 
How liquidated? by whom, and by what au- 
thority? This Go iment never gave any au- 
thority to any afi ee theirs to ascertain and 
determine these claims, so as to bind the United 
State They passed the act of 1817 appropri- 
ating €85.000 for the satisfaction of the claims; 
and, as the commitiee say, in full indemnity. It 
was so considered by Congress then, and cer- 
tainly was so considered by them in 1824, as we 
must suppose from the report of the committee of 
that date. The Indian agent of that day was re- 
quired to distribute the $85,000 among the In- 
and, in order to enable him to ascertain 
how the distribution should be made, he received 
from the Indians themselves their schedule of the 
claims. It does not appear that he made any in- 
quiry into the amount of the property destroyed, 
and the claims they could properly urge upon the 
Government; but he took from the Indians this 
statement of los es, as they chose to assess them. 
it does not appear that any testimony was taken 
to verify the statement; but if it had been, it was 
an unauthorized act, or authorized only for the 
singl@irpose of en ibling them to make a distri- 
bution pro rata of the money appropriated as a 


re ssonable 


dia 18, 


indemnity. In no sense, therefore, 
ean they be said to be liquidated claims, because 
liquidated claims must be determined and ascer- 
tained by some competent authority, and there 
was no competent authority here. Therefore, I 
think it is altogether an error to speak of them as 
liquidated claims. They were indefinite claims, 
not ascertained, nor attempted to be ascertained, 
with any precision, which were settled by the ap- 
propriation of 885,000, 

Mr. SEBASTIAN. I dislike to interrupt the 
Senator, but | wish to correct him in one remark. 
He says there was no authority from the Govern- 
ment to the agents to make the schedule of the 
There is an express authority given in a 
letter, in which they are told, in so many words, 
to do so: and the report to the Government, and 
the two letters from Mitchell and Hawkins are in 
response to those instructions, and contain the 
estimates upon which reliance is placed here: 

Mr. PEARCE, Ihave seen the letter, and have 
it before me; but it does not justify, Ll think, the 
inference of the Senator. It is from the Secretary 


of War to Mr. Mitchell: 


‘LT inelose you a copy of the law making an appropri- 
ation of $85,000 to indemnify individuals of the Creek 
nation for losses sustained during the late war, together 


claims. 


with a copy of the correspondence with Colonel Hawkins, 
and his estimate of damages sustained by them, respect 
ively The papers were laid before the Committee on 


Claims, and the law was predicated on them; butas it is 


general im its terms, it will be proper to pay the claim 
ants,”? &c 


Mr. SEBASTIAN. The Senator has got the 
wrong letter, I will read a letter which seems to 
have escaped his attention, of August 29, 1815, 
from the War Department, informing Colonel 
Mitchell, * that it is the wish of the President that 
* you shall proceed to the liquidation of the claims 
‘of the friendly Indians on the principles of Gen- 
‘eral Pinckney’s letter to Colonel Hawkins. The 
‘result you will transmit to the Department, to 
‘be laid before the President, for his ultimate de- 
* cision and approbation, ”’ 

Mr. PEARCE. The President had no author- 
ity to bind the Government by any such order. 
No agent of the Government could be authorized, 
exeept by act of Congress, to liquidate claims so 
as to bind the Government; and if the President 
undertook, with that view, to make such an order, 
he transcended his authority. It belongs to Con- 
gress alone to authorize the liquidation of any 
claim against them, in such a form as to bind the 
Governmeat. It appears, so far as I can gather 


from the papers, that these statements were re- 
ceived from the Indians. It further appears that 
the estimnate which they made was reduced by their 
chiefs from $300,000 to $195,000; but it does not 
appear, so far as | can ascertain, that any proper 
sifting of the evidence was ever resorted to to ascer- 
tain what amount of these claims was really due. 
There we find that the Indians, at a subsequent 
period, seemed to have passed over this matter. 
‘The treaty of Indian Springs was made in 1825, 
and | have not found that anything was said at 
that time of these claims. When these friendly 


Indians were negotiating with the Government of 


the United States, there was the opportunity, the 
proper time for reviving these claims, if they had 
not been fully satisfied—if the Creeks had not sup- 
posed themselves to be satisfied, so far as the Gov- 
ernment of the United States intended to satisfv 
them; but we do not find at that time that they 
set up any fresh demand for the balance of these 
alleged liquidated claims. Yet, neither in this 
treaty, so general in its scope, which provided for 
the removal of all the Creeks to the west of the 
Mississippi, (those of Tookaubatchee excepted, ) 


nor in the treaty of 1826, which annulled that of 


the Indian Springs, and provided for their removal 
from the limits of Georgia, 1s any stipulation to 
be found touching these claims. 

I have very great suspicion and distrust, I con- 
fess, of Indian claims, unless they be proved most 
satisfactorily. 1 know that Indian claims are 
often passed by theaccounting officers here which, 
I think, ought not to be passed. I know that, un- 
der the law allowing bounty lands, a large number 
of claims have been proved up for these Indians. 


| know that, in a single batch of one hundred and | 


eight cases, no less than forty-six have been 


yroved up in the case of minor heirs of Indians 
| > | 


and each of these Indians had only one heir—left 
but one child—and in each case, I understand, a 
cross-mark is made—that cross-mark evidently 
that of an expert, not the crooked scraw! which 
an illiterate Indian would make. 
character of Indian claims. 


That is the | 
They are stimulated | 


and kept alive by agents, who derive vastly more | 
profit from them than the Indians do, and who, I | 


have no doubt, will get, out of this claim, two 


thirds, or half of the whole amount, if passed. I | 


um not disposed to vote for claims which were not 
liquidated by proper authority—not vouched for 


by proper evidence, which have been standing so | 


long,and have been repudiated by the committees 
of Congress so many years ago. 


Mr. BOBLAND. Mr. President, I am sorry 


tor from Maryland, as well as the Senator from 
Virginia, has clearly fallen into a misapprehension 
of the reference of Colonel Hawkins to the two 


classes of claims of the Indians upon the Govern- 


ment. I think so, from what | consider a very 


clear and satisfactory report made upon this sub- | 


ject by Mr. Brown, formerly the Commissioner of 
Indian Affairs, in which he shows, I think beyond 
question, that the Committee on Claims, in 1824, to 
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would have made the appropriation of mo 
pay what he reported had been due. 






ney to 
But Colone} 


ljawkins states, in substance, that his estimate 
was a conjectural one; that it did not embrace all 
the claims, for the reason that some of the Indians 
were not in from the fall hunt. On the death o¢ 
Colonel Hawkins, Mr. Mitchell was appointed jn 
his place, and succeeded him to all the duties for. 
merly imposed upon him; and he was directed ty 
go on with the liquidation, and ascertain with pre- 
cision what amount was due. 

The Senator objects to the mode in which the 
claims of the Indians have been liquidated by this 
agent. He says it was probably done in a care. 
less way. But it appears that so far from beine 
careless in admitting claims, it is clearly proved. 
that, although there were $300,000 of claims pre- 
sented to Colonel Mitchell by the Indians, yet, to- 
gether with the chiefs of the Indians, and at the 


| suggestion of the chiefs, he reduced the whole 
; amount to $195,000—bringing them down almost 


one half—not admitting one claim that was not 
clearly and fully proved. 

There was no disposition on the part of the In- 
dian chiefs, on that occasion, to permit individual 
Indians, either by agents or themselves, to fix on 
the Government any claim not justly due. The 
whole amount—$300,000—presented by the In- 
dians, was so closely examined, and so strictly 


/ pruned down to what was actually proved, that 
_the whole amount was reduced to $195,000. Spo 


far, then, from there being any foundation for the 
belief that the claims were presented, and loosely 
allowed by the agent, there is the best evidence for 
the belief that the Indian chiefs acted in good faith, 
and that the agent was faithfuland strict in the in- 
vestigation; and the amount ascertained and liqui- 
dated by him, ought to be assumed as the true 
amount, or at any rate, the smallest amount the 
Government could be supposed to owe the Indians. 

I wish to refer again to the fact that the state- 
ment of Colonel Hawkins, that $60,000 would 
have been sufficient to satisfy the Indians origin- 
ally, must have referred to the difference in the 
value of the land taken from them, and that as- 
signed to them, from the fact that not one word is 
said in the treaty about the losses of their prop- 
erty. Itis true, these losses of property were part 


| of the consideration which induced them to make 


the treaty, and they are referred to in the letter of 
Colonel Hawkins, and by the Secretary of War, 
in his instructions to him, as a part of the consid- 
eration preliminary to the formation of the treaty. 


| My colleague has already said it was one of the 
to continue this discussion; but I think the Sena- |) 


considerations on which they were brought for- 
ward and induced to treat at all; yet there was no 
provision made in the treaty for these claims, and 
they rested upon that, which has satisfied them 
more than the treaty itself—the assurances which 


‘they had received from General Pinckney, the 
| authorized agent of the Government, at that time, 


which the Senator from Virginia referred, clearly || 


| misapprehended, or failed to discriminate between 


the two classes of claims, for want of inform- | 


ation before them at the time. The former Com- 
missioner of Indian Affairs—Mr. Brown—states, 
in his report, that the Committee on Claims did 
not have the information before them at the time 
they made their report, and therefore they con- 
sidered that the reference of Colonel Hawkins was 


to the property destroyed; whereas he made two | 


estimates—two references: one to the indemnity 
which they required for the land—the difference 
between the land taken from them and that ceded 
tothem; and the other to the property lost or de- 
stroyed during the war. . 


to induce them to come in and make the treaty. 
They recognized it as constituting a claim upon 
the good faith of the Government; because it was 
the very foundation of the treaty itself. We are 
told, in another communication from Colonel Haw- 
kins, not that $60,000 would be enough, but he 


| conjectured, from his general acquaintance with 
| the subject, that $100,000 would be required. 


Now, if the Senator takes the estimate of Colo- 


‘nel Hawkins, that $60,000 would be sufficient to 


cover up the claims, he will find it difficult to get 
clear of his other estimate of $100,000. He can- 


| not have referred to the same losses, but to differ- 


ent amounts. “If $60,000 would have been sufli- 
cient in the first instance, there is no ground upon 
which he could have said that $100,000 would be 


| probably the amount required. 


As tothe authority of Colone! Hawkins to enter || 


into that examination of the losses of the Indians, 


for the purpose of liquidating their claims, I think | 


there can be no question—acting as he did under the 
authority ofthe War Department. My colleague 
has read the instructions of the War Department 
to him at that time. It is true, as the Senator 
from Marylatid says, that the War Depariment 
had no authority to undertake to pay these claims; 


Department was recognized afterwards by the 
Congress of the United States, in making the ap- 


The truth is, the Commissioner of Indian Af- 
fairs has stated that Colonel Hawkins must have 
referred to two distinct classes of claims—one pro- 


| vided for in the treaty, the other, referred to by the 


propriation of $85,000—they recognized the au- || 


' thority with which he had entered into that liqui- 


| instead of $100,000, $195,000 was due. 


letter of General Pinckney, in referrence to which 
Colonel Hawkins was directed by the Secretary 
of War, to make a liquidation—one, in the esti- 
mation of Colonel Hawkins, being $60,000, and 
the other $100,000. But, even the $100,000 he 


} || states is conjectural altogether. 
but the Senator must recollect that that act of the || 


He died before a proper examination and esti- 
mate could be made. Colonel Mitchell succeeded 
him, and very thoroughly and carefully investi- 
gated the whole subject, and ascertained that, 
That was 


‘dation of these Indian claims, else they never || not as much asthe Indians claimed, but what they 
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sroved—being little more than half what they 
claimed. So that, if there is any obligation at all 
on the Government, as was clearly recognized by 
the appropriation of $85,000 in 1817, to pay any- 
thing then, it must be for the whole amount proved 
by the Indians when called upon by the agents 


of the Government to prove their claims, and 
which those agents testify was clearly proved and 
substantially established before them. 
Mr. SEBASTIAN. It has been suggested to | 
me that some doubts are entertained in conse- 
quence of the action taken at the treaty of Indian 
Springs. I have a document which possesses | 


\ 


enough interest to command the attention of the 
Senate, which I shall read, to show that one of 
the chiefs, in 1842, stull spoke of these as liquida- 
ted but unpaid claims, and spoke of the talk he 
had with General Jackson, when President. I 
submit it for what itis worth. It shows thatthe 
Indians did not regard the treaty of Indian Springs 
as forming any bar to the claim: 


** Main Canapiom, CReek NATION, ? 
February 3, 1842. § 

«At a council of Creek chiefs and head men of the 
Creck nation, the following remarks were made tothe un 
dersigned by Opothe-yo-holo, at the place and date above : 

“OpoTuHe-yo-noLo. You have been sent here by the 
President to see the Indians, and we have some business 
about which we are constantiy talking. We have claims, 
and have made out and sent the papers in relation to them, 
and | will now just mention the heads of them. When you 
jook over the papers you will see all about it. 

‘A number of years ago, (1813,) the Creeks went to 
war among each other, and the whites were called in, and 
General Jackson came in and settled the war, and gave the 
Indians a talk at the close of it. , 

+ Afterwards we heard that General Jackson was made 
President, and a delegation of Creeks went to Washington 
to see him. When General Jackson talked to the friendly 
Creeks, at the close of the war, (1814,) he told them they 
had lost everything they had, and that they must have alist 
of everything they had lost made out, and they should be 
paid forit. And they understood that Congress had appro- 
priated money to pay them, and that was the reason they 
went to Washington to see the President. ‘he losses were 
all taken down, and the Indians received a little money for 
them; butthey were not paid half what was due. | 

* When the Creek delegation went to Washington to see 
General Jackson, they said to him: 

‘* You were once a general in command of the Army, 
and are now at the head of the Government. When you 
were a general of the Army, and in the Creek nation, at 
the close of the war, you told us at Fort Jackson that we 
had a fine scope of country at the West, and towards the | 
big sea; and that we had a great many bad neighbors at 
the west and south; and that we should be paid for all our 
losses and claims. 

** When we told the President what we just said, he told 
us that he had given us a talk a long time before ; and that | 
since then things were taking another turn, and that he 
would then give us another talk ; and if we would agree to | 
what he said, he would do what we asked him to do. | 

* When the President talked to us, he said: 

*] gave you a talk a long time ago; but I did not think 
you were going to be so badly off as youare. Youare very 
poor, and cannot live as you have lived heretofore, and you 
had better sell your country and go to the West. But if you 
don’t choose to do that, you must have your lands sur 
veyed, and each man have his own land; and those that | 
choose to sell may do so, and move to the West. | 

‘General Jackson told us that, if we would agree to this, 
and have our lands surveyed, and let those go West who 
chose, and if we would all go to the West, that after we 
should all get to the West, the door should be wide open 
for us to communicate with the Government, and we should 
have all our claims paid. 

* Genefal Jackson told us that he had the money then for 
us; but that he did not wish to pay it to us in the old na- 
tion, for there were a great many bad people of the whites 
there, who would get all our money away from us; and he 
did not wish to give our money to the white people. 


The question being taken by yeas and nays, 
upon the amendment as amended, resulted—yeas 
12, nays 30; as follows: 

_YEAS—Messrs. Atchison, Badger, Borland, Brooke, 
Chase, Jones of Towa, Mallory, Rusk, Sebastian, Smith, 
Soule, and Walker—12. 

NAYS—Messrs. Adams, Berrien, Bradbury, Brodhead, 
Butler, Clarke, Cooper, Davis, Dawson, De Saussure, 
Dodge of Wisconsin, Felch, Fish, Foot, Geyer, Hale, Hun- 
ter, James, Jones of Tennessee, Mangum, Miller, Norris, 
Pearce, Shields, Spruance, Toucey, Underwood, Upham, 
Wade, and Welier—30. | 

So the amendment was rejected. 

Mr. WALKER. I move to amend the bill, by 
adding at the end of the last item of appropriation 
for the Indians, the following: 

Provided, That no money, appropriated by this act for the | 
benefit of any Indian or Indians, shall be paid to any agent 
or attorney, but such money shall be paid directly to the 
Indian or Tudians respectively entitled to the same. 


Mr. BADGER. I merely wish to inquire 
whether there is any appropriation in the bill for 
Indians? 

Mr. ATCHISON. 1 do not think the amend- 
ment, as it stands, should be adopted. There is | 
an appropriation in the bill to pay the St. Regis | 
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Indians, which was reported by the Committee on 
Finance. | do not know whether that money 
belongs to them individually or not. | cannot say 
as to that matter at this time; but | know it has 
been the custom of these Northern Indians to re- 
ceive their money through their chiefs. These 
are a civilized people. They are an agricultural 
people. ‘They are as capable of transacting their 
own business as are the people of Wisconsin or 
Missouri. | believe that is the only appropriation 
in the bill for Indians, and hence | can see no ne- 
cessity for the amendment. But, Mr. President, 
I havean amendment to offer. | believe, however, 
that | cannot do it now with propriety. It is to 
carry out the treaty ratified yesterday by the Sen- 
ate. Therefore, if there is no further amendment 
now to be offered, | would move that the Senate 
adjourn. But, in order to have an opportunity to 
oller the amendment to-morrow, | move that the 
further consideration of this bill be postponed till 
to-morrow. If that is done, Ll shall ask the Senate 
to proceed to the consideration of Executive busi- 
ness. 

Mr. HUNTER. I would suggest to the Sen- 
ator from Missouri that it would be better to 
allow the bill to be reported to the Senate. He 
can offer his amendment in the Senate. 

Mr. ATCHISON. Then 1 withdraw my mo- 
tion, 

Mr. BORLAND. 
ofier. 

The PRESIDENT. No amendment can be 
received until the amendment offered by the Sen- 
ator from Wisconsin is disposed of. 

Mr. WALKER. In my opinion, the amend- 
ment which | have offered cannot affect the case 
stated by the Senator from Missouri, for the 
amendment simply declares, in the first instance, 
that no money shail be paid to an agent or attor- 
ney, but shall be paid to the Indian or Indians 
respectively entitled to it. If these Indians be en- 
titled to the money, as a tribe, it will be paid to 
them as a tribe; if they are entitled to it per capita, 
it will be paid to them per capita. It is disjunctive 
—‘* Indian or Indians—and | am very confident 
that it cannot affect the case suggested. It simply 
excludes the intervention, between the Indians and 
the Government, of agents who generally get the 
larger amount. 

Mr. COOPER. I think, Mr. President, that 
the adoption of this amendment may lead to mis- 
chievous consequences. Last year in the appro- 
priation bill a similar provision was inserted, and 
in consequence of it the United States have been, 


I have an amendment to 


' or I presume will be, obliged to pay a claim of 


$48,000. The claim of Kendall & Co. has been 
before the Senate. It was referred to the Com- 
mittee on Indian Affairs, and has been reported 
upon. It arises under a provision introduced by 
way of an amendiment to the appropriation bill of 
last year. I state this in order that the Senate 
may know what they are about to do. The 
Kendalls were the attorneys and assignees of a 
portion of a claim, in consideration for their ser- 
vices rendered to the Western Cherokees, or Old 
Settlers. A provision was inserted last year that 
the department should not pay to the agents the 


| proportion of the claim—five per cent.—to which 


they were entitled, but that they should look to 
the Indians for it. The whole amount was paid 
to the Indians, and they refused to pay anyihing 
to theattorneysand assignees. As aconsequence 
of this, the United States are now obliged to pay 
to Kendall & Co. what was due to them, and 
upon the best and most thoroughly-understood 
principles of law. The United States intervened 
and prevented them from acquiring what was due 
to them, and hence became in equity liable for 
the amount. Now, | am afraid that this will 
have precisely the same effect. 1 think, at any 
rate, the honorable Senator had better withdraw 
it for the present. I have no objection at all to 
the introduction of a provision of this kind, if it 
be properly guarded, and which shall have opera- 
tion in future upon such services. Butif men, on 
| the faith of assignments of a fund to be paid by the 
Government, have been laboring in order that 
jnstice may be done to these people, I say that to 
introduce an amendment into this bill, to prevent 
them from realizing what they have bargained 
for, may involve the United States or work injus- 
tice to these persons. I hope, therefore, that the 
amendment will not be adopted until, at any rate, 
| we have some understanding of it. I believe 
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there is a provision in the bill, somewhat different 


ge 


| in form, but, in substance, intended to have the 


effect which | presume is designed here. 

Mr. BROOKE. Iwas going to suggest that 
the last section of the bill contains the substance 
of the amendment offered by the Senator from 
Wisconsin, and is almost identical with it in 
words. 

Mr. WALKER. Will the Senator from Mis- 
sissippi be kind enough to read it. 

Mr. BROOKE, 

* That no part of the appropriations herein made for the 
benefit of any tribe, or part of a tribe of Indiana, shall be 
paid to any attorney or agent of such tribe or part of a tribe ; 
but shall, in every case, be paid directly to the Indians 
themselves, to whom it shall be due, or to the tribe or part of 
a tribe, per capil , unless the imperious interest of the In- 
dians shall require the payment to be made collectively. 
Nor shall the Executive branegolt the Government recog 
nize any contract hereatter de between any tribe or 
part of a tribe, and any atiorney or agent, for the prosecu 
tion of any claim against the Government, or under this 
act.’? 


Mr. WALKER. ‘That being the case, | with- 
draw my amendment. 

Mr. JONES, of Iowa. I desire to submit an 
amendment, to come in after the appropriations in 


The bill provides: 


the bill for the surveys of the public land, appro- 
priating $15,000 for the survey of the northern 
boundary of lowa. 
The PRESIDENT. 
the Senator offer it? 
Mr. JONES, oflowa. On the authority of an 
estimate of the Secretary of the Interior, made in 


On what authority does 


pursuance of an estimate sent by the surveyor 
reneral to the Commissioner of the General Land 
Office, and from the Commissioner of the General 
Land Office to the Secretary of the Interior. I 
have a long letter in my hand on the subject, rec- 
ommending that the hould be 
made. The commissioner 1s now upon the ; 
surveying the northern boundary of low t, and, 


unless this appropriation is m id 


appropriation 


vround 


e now in this de- 
ficiency bill, the sarveyors will have to come 
from the field, and wait until an appropriation ts 
made in the general appropriation bill. An esti- 
mate in this case was made out, and sent to the 
Committee on Ways and Means of the House of 
Representatives; but it did not reach that com- 
mittee until it was too late to be acted upon by the 
House, and then it was transmitted to this body 
through my agency. I found that it was not in- 
cluded in the bill, and | went to the Department 
in relation to the matter. 
man of the Committee on Finance, I believe ex- 
plains it: 


This letter to the chair- 


DEPARTMENT OF THe INTERIOR, ? 
Wasutneton, 4pril ™, 1852. 4 
Sir: Understanding from the Hon. George W. Jones, of 


the Senate, thatthe Committee on Fina e had received 
no estimate from the Me partment for an appropriation to 
continue the survey of the northern boundary of Towa, I 
beg leave to submit herewith a copy of a communication 
addressed to the chairman of the Committee on Ways and 
Means of the House of Representativ on the 10th of Feb 

ruary last, and to request that a further appropriation of 
$15,000 may be made, to meet the deficiency in the appro- 
priation of 30th of September, 1850. 

When this estimate was submitted to the House, it was 
not deemed necessary to send it to the Senate, ae the bill 
had not then reached there ; and it was supposed that the 
Conimittee on Ways and Means would, as a matter of 
course, forward to the Committee on Finance any special! 
estimates or explanations sent to them during the pendency 
of the bill in the House. 

I am, sir, with much respect, your obedient servant, 

WILLIAM A. GRAHAM, 
Acting Secretary. 
Hon. R. M. T. Honter 
Chairman of the Committce on Finance, 
Senate of the United States. 
Mr. HUNTER. No such estimate came to the 
Committee on Finance; but one of the members of 
the Committee on Ways and Means told me that 
it was ascertained that such an estimate had been 
sept to that committee, but that it had been lost. 

The PRESIDENT. ‘The Chair is under the 
impression that the letter which has been read 
shows that an estimate has been furnished, which 
brings this within the rule as an amendment pro- 

er to be offered. 

Mr. HUNTER. 
was an estimate. 

Mr. JONES, of Towa. 
insert the following: 


I have no doubt that there 
My amendment is to 


For determining, running, and marking the northern 
boundary of the State of Lowa, on the parallel of 43 degrees 
30 minutes north latitude, in addition to the appropriation 
heretofore made for the same object, 315,000. 


| The amendment was agreed to. 


| Mr. BORLAND. 1 have an amendment which 
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| wish to offer. 
the appropriation for the Collins line of steamers 
the following: 

Provided, That the proprietors of said line of steamers 
shall receive on board of each ship of said line an officer of 


tae United States Navy, whose duty it shall be to have en- 
tire charge of the United States and Royal mails carried on 


, 


board of said ship to and from the United States and Eng 

tand; that enid proprietors shall support, free of all charge 
to the United States, the above-named officer during the time 
he shal] be attached to said ship; that the oflicer so acting 
as mait officer shall be selected from the list of passed mid 

shipmen by the Secretary of the Navy ; thatsaid proprietors 
shall provide accommodations in every respect equal to those 
provided for first-class passengers, for the above-named of 
ficer; and he shall have, further, for his exclusive use, a 
mail room, with secure lock and key,and a mail boat, both 
of which shall be subject to his orders; 
officer shall receive no pay in addition to his regular pay for 
eea service, but while acting as mail officer as aforesaid, 
said officer shall be allowed the pay of sea service. 


I h ive { 


i few remarks to 
ect, | it ] suppose 


make upon this sub- 
the Senate is somewhat fa- 
tigued, and | therefore move an adjournment. 

Mr. BADGER. 1 hope the Senator will move 
to postpone the subject, so as to allow me to have 
he opportunity of laying a resolution on the table. 

Mr. BORLAND. Then I withdraw my mo- 
tion, and move to postpone the further consider- 
ition of the bill until to-morrow. 

Mr. HALE. I hope that motion will not be 
urreed to. I think the Senator from Arkansas 
does himself great injustice if he thinks the Senate 
can be frightened into adjourning by being threat- 
ened with the infliction of a speech from him. | 
know that we shall listen to him with a great dea! 
of pleasure; and I can assure the Senator that I 
vould rather hear aspeech from him to-night than 
to-morrow morning. I hope we shall have the 
speech now. 

{ think we ought to get through this deficiency 
bill, Ithink we ought to get rid of it before the 
Baltimore Convention sits. [Laughter.] I beg 
to assure Senators that Iam in earnest about this. 
{Renewed jaughter.] I say it for this reason: If 
we donot get rid of this bill before the meeting of 
the Baltimore Convention, we shall not get rid of 
it before some time in July, because there are a 
cood many of us—some of us who are not candi- 
dates, as well as some who are—who will go down 
to Baltimore during the sitting of the Convention. 
here will be nothing done that week. 

Mr. BADGER. ‘Then there will be the Whig 
Convention afterwards. 

Mr. HALE. Yes, sir; then the Whig Con- 
ention will soon come on. I did not know that 

my friend from 
about that, but itseemsthathedoes. Someof us 
will go down there too; so that, if this bill is not 
dispoeed of before the Baltimore Convention sits, 
there is no knowing what will become of it. 

Awvide from these general considerations, 1 see 
that the Democratic Review, which is the organ, 
par eminence, of the Young Democracy, has is- 
ued, in advance, some sheets upon this subject, 
in which there is an admonition given to the Sen- 
ite and to Congress, how they should dispose of 
this matter. 

fr, BUTLER. 
the Senate? 

The PRESIDENT. The proposition pending 

to postpone the further consideration of the bill 
until to-morrow. 

Mr. BUTLER.  Isthat proposition debatable ? 

The PRESIDENT. It is. 

Mr. HALE. I knew very well that South 
Carolina does not take much interest in these Con- 
ventions. [Laughter.] 

Mr. BUTLER. That is true. 

Mr. HALE. Hence, I can understand why the 
onorable Senator wishes to cut me short. But I 
nppeal to the Senate if these suggestions are not 
pertinent to the question of postponing this bill 
further. I dolope that weshall have a vote upon 
itatan early day. L.care as little as any Senator 

But I think it is due to the 


What is the question before 


LOW it is disposed of, 
Government, and due to the country, that we 
should Vote upon it at some time or other. 

Some of us middle-aged men do not know ex- 
activ where we belong—whether to the ** Old Fo- 
cies,” or to ** Young America.”’ But I was about 
to say to the Senate, that this matter of the Collins 
line of steamers had entered so much into the pol- 
ities of the country, that the Democratic Review, 


which is the organ par eminence of ** Young Amer- | 


ica,’ has issued, in advance of its regular day of 
publication, some sheets, which have been sent 


{t is to add at the conclusion of || on here in relation to it. 


and that the saidg 


North Carolina felt so anxious | 


We had no premonitory 
symptom that that was about tocome. Unlike 
|| the Senator from Arkansas, who has given us 
| notice that he proposes to enlighten us upon the 
subject, they come right down upon us, and inti- 
|| mate that this matter enters very largely into the 
politics of the country. If it be so, lL ask if it is 
not necessary to a fair settlement of these matters 
that they be disposed of before the Conventions 
sit? because if the bill is not disposed of by that 
time, there is no knowing when it will he disposed 
of. There is no knowing how some of us will 
feel after these conventions adjourn. There is no 
knowing whether we shall all feel as disposed to go 


the country as we do now. Some of us, whoare 
full of buoyant hopes, may come back with the 
weeds of disappointment hanging ‘about us. I 
think, that while we are in this city, we had better 
settle this bill, and we can do it more easily at this 
time than at any other. For this reason, I hope 
the chairman of the Committee on Finance, who 
has charge of this bill, will urge a late sitting to- 
day, and to-morrow, and the next day, so that, to 
say the least of it, we may dispose of this matter 
this week. For myself, I am willing to sit as 
late as anybody, and [ shall vote against adjourn- 
ments just as long as the chairman of the commit- 
tee who has the bill in charge, will stick to it. 

The motion to postpone was not agreed to. 

The PRESIDENT. The question is upon the 
amendment of the Senator from Arkansas. 

Mr. BORLAND. Mr. President, I have but 
very little to say on this amendment. I stated, 
in the course of my remarks the other day, that 
this company had failed to comply with its con- 
tract in several particulars, and thereby had saved 
a considerable amount in their expenses. Among 
the items mentioned by me at that time was that 
of failing to receive and carry upon each of their 
ships four passed midshipmen, as the contract 
required, and one mail agent; and that they had 
failed also to furnish an apartment on board the 
ships for the proper conveyance and care of the 
mails. Now, I have been unable to learn why 
they failed to comply with their contract in these 
particulars; and | propose this amendment for the 
purpose of remedying, to some extent at any rate, 


what I consider a wrong done by them in failing | 


to comply with these conditions of their contract. 


In thecommencement of the service of these ships, | 


some officers of the Navy were received on board— 
how many [ do not know. 
was discontinued. I learn, from an officer of the 
Navy who was on board one of these ships, that 


to workjin earnest, and accomplish the business of 
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But very soon that | 


the company failed to provide a room for the | 
mails, and that the mails were thrown carelessly, | 
without much attention, into a common room with | 


the baggage, where the passengers and every one | 


else had free and common access; and that there 
was no one on board the ship to take special care 
of the mail, and see that it was properly and faith- 
fully carried across the Atlantic. I consider this 
wrong, and | have offered this amendment to rem- 
edy to a certain extent that wrong. 

The amendment requires that the company shall 
receive on board of each of these ships, a mail 
agent, who shall be an officer of the Navy of the 


| 








| consider the failure to comply with this part of th 
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| been utterly unable to understand. 


May 25, 


ee 





lina, to show that these ships are not now regard 
as ships-of-war, or capable of being made such 


and are not looked to for any such purposes, | 


a aan é 
contract, as next in significance after the Proposi- 


tion of the Senator from North Carolina, to show 
that the object is to cut off even the seeming con- 


| nection between these ships to the Navy. They 


do not now provide for the training and dige}. 

plining of our officers, to take charge of them ip 

case of their being used for the purposes of war. 
This amendment does not go to the extent of 


supplying that defect, or remedying that wrone-. 
| pplying ’ ong; 


but it goes to the extent of doing all with regard 


| to them that I think now is seriously intended to 


be done, and that is, to make use of them as mail 
steamers only, and to provide for the proper and 


| safe conveyance of the mail, under the direction of 


an officer of the United States. The failure to 
comply with the contract in this particular, I haye 
There stands 
the contract, in itself equal to an act of Congress, 
because it was made under the authority of an act 
of Congress, and not subject to be changed, ex- 
cept by the same authority that brought it into 
existence. No such authority has been given by 
an act of Congress, that I know of. I can see, 
therefore, no objection that can or ought to be 
urged to this amendment by the friends of this 
line—those who desire to sustain it; because even 
with this provision, it exempts the proprietors 
from the expense of carrying on board of each 
ship, four officers of the Navy of the United States. 
It goes to the extent of recognizing them as mai! 
steamers, and provides for the safe carrying of the 
mail upon them as such, and so far as an act of 
Congress can negatively do so, it recognizes their 
exemption from that part of the contract which 
requires them to carry four officers, and will give 
them at least some color of lawful authority for 
disregarding their contract to the extent to which 
they have already disregarded it. 

Mr. RUSK. The original contract provided, 
that the officers of the Navy should be received on 
board these ships. Jt was found very soon that 
the provision answered no good purpose. Dis 
agreements grew up naturally, as every man could 
see they would grow up, between the managers of 
these ships and these officers Hence, the Secre 
tary of the Navy was authorized by law to dis- 
pense with that provision of the contract, if he 
chose to do so; and he did dispense with it. 

Mr. BORLAND. Will the Senator refer me 
to the actof Congress authorizing the Secretary to 
dispense with it? ; 

Mr. RUSK. I would do so if I had the act by 
me. I am certain, however, that authority was 
given, and this requirement was dispensed with. 
Now, it is sought by this amendment to make it 
obligatory upon the company to carry a midship- 
man in every one of these ships—to do what? To 
take charge of the mail. 

Mr. BADGER. A traveling postmaster. 

Mr. RUSK. What will this traveling post- 
master have to do? The mails are put on board 
the ships; they are locked up there; they remain 
in safe custody of the officers of the ships. Now, 
what object, in the name of God, can be accom- 


United States, to superintend and take charge of || plished by putting these midshipmen on board the 


carrying the mail in these ships; and it requires 
the company also to provide a suitable and con- 
venient apartment for the keeping of the mail. 
was urged at the time when the first appropriation 


It | room is to be fitted up for each of them. 


was made—when the contract was made for these | 


ships? They willhave nothing on earth to do; 
but they will remain there in perfect idleness. A 
They 
are to be made a sort of aristocrats in the ship. 
What will be the consequence? Is it neces- 


vessels, that a certain number of officers of the || sary to raise up your midshipmen in idleness, 


Navy should go on board them, that they should 


requiring them to perform no service at all, and 


be trained to the management of steamships such || giving them aristocratic notions, by putting them 


as they would have to manage in the event of war. 
it was deemed a very important provision, that 
each ship should take four officers of the rank of 


passed midshipmen on board of them; and at the | 


discretion of the Secretary of the Navy, these of- 
ficers might be changed from time to time, so as 
to allow all the officers of that grade to have a 
proper and efficient training in the management of 


ped 


these ships, preparatory to their use and manage- 


ment by our officers, if they should have to be | 


taken for war purposes. The failure to comply 
with that part of the contract—the failure to place 
these officers on board of these ships, has been an 
important element in the estimate which has been 


in separate rooms on the first footing? If that is 
the case, why then there would be some propriety 
in the amendment. If it is adopted, it will create 
great embarrassments, but it will be no benefit to 
the er no benefit to the midshipmen, and 
certainly no benefit to the officers. 

Mr. BORLAND. Mr. President, I have no 
reply to make to that portion of the Senator’s re- 
marks with regard to the aristocratic feature of 
this proposition. If I believed there was any such 
feature in it, I should be very willing-to strike it 
out, and let the aristocracy of the concern rest 
alone with this company, whose claim seems to 
be regarded as paramount to the interests of the 


made of the character and value and purposes of || Government and the Post Office Department. An 


these ships. I consider it next in significance to 


| the proposition of the Senator from North Caro- ! 


oflicer of the Navy of the United States, it seems 


to me, cannot be considered as being placed in 4 
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very aristocratic position, when he is placed on 
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month of July, 1849, while extending the second connec 


the ame footing with the first-class passengers: | tion line of the public surveys in the State of Iowa to the | 


who go on these steamships. Certainly, if he 
oes desis as an officer of the Government at all, 
he is entitled to be treated as a gentleman— 
treated as other passengers of respectability on the 
ship are treated. I cannot see how it would make 
him an aristocrat. 

The Senator says there is no use for these offi- | 
cers on board these ships. I beg leave to differ 
with him in regard to that; and I wish to state the 
reason why I think there is use for them. I have 
stated that there is no secure room fitted up on 
board these ships, with lock and key, for the pur- 
nose of carrying the mails safely. I have stated 
this on the authority of a respectable officer of the 
United States Navy, who knows it personally. 
A room of this kind is not prepared; the mails 
are thrown in loosely with the baggage; and free 
access is had to these rooms, backward and for 
ward across the Atlantic, by any one on board 
the ship who has any baggage or anything in the 
room. And the same officer states another fact, 
that go far from all the mail matter being carried | 
as mail matter in these ships, the pursers of these 
ships receive and carry mail matter as individuals; 
packages of various kinds are placed in their 
charge, and carried backward and forward, and 
delivered. 

The object of the amendment is to correct these 
evils; to provide for the safe-keeping and carrying 
of the mails; and to see, also, that all the mail | 
matter is put into the hands of the proper officers, 
and carried in the mail; and that other people do 
not violate the Post Office arrangements, and | 
thereby deprive the Department of the full amount 
of revenue to which it is entitled. 

The Senator from Texas says that the law au- 
thorizes the Secretary of the Navy to dispense 
with the services of these midshipmen on board 
these ships. I stated that, if there was such au- | 
thority, | had never seen or heard of it. If the 
Senator can refer me to it, I shall be very glad to 
hear it. 

Mr.BADGER. TheSenator from Texas states 
the fact. 

Mr. BORLAND. It may be so; but I am not 
aware of it; | locked at the contract, and saw its 
provisions, and I have seen no legislation in re- 
gard to that point since. Was there any special 
act of Congress passed for this purpose? 

Mr. HUNTER. That provision was inserted 
in one of the appropriation bills last year. 

Mr.BORLAND. Then, sir, lam wrong upon 
that point, but | am not wrong in this, that it adds 
to the value and force and significance of the prop- 
osition of the honorable Senator from North Car- 
olina to separate these ships from the Navy. It 
cuts the last link, and fully establishes, as far as 
an act of Congress can establish, the fact, that they 
are not a part of the Navy, and that they are not 
intended to train our naval officers to the duties of 
managing and commanding steamships of war, 
but that they were to be put into the hands of 
civilians altogether, having no connection with the 
Navy or any duties performed by the Navy. It 
shows that they are to have no influence in train- 
ing the officers of our Navy, and, as I think I did 
show, at least to my own satisfaction, the other 
day, they are not capable of being converted into 
ships of war. I ask for the yeas and nays upon 
the amendment. 


The yeas and nays were ordered, and being | 


taken, resulted—yeas 11, nays 31; as follows: 


YEAS—Messrs. Atchison, Borland, Brodhead, Brooke, | 


De Saussure, Hunter, Jones of [owa, Mallory, Sebastian, 
Soulé, and Underwood—11. 

NAYS—Messrs. Badger, Bell, Bradbury, Bright, Chase, 
Clarke, Cooper, Davis, Dodge of Wisconsin, Downs, Fish, 
Foot, Geyer, Hale, Hamlin, Houston, Jones of Tennessee, 
King, Mangum, Miller, Norris, Pearce, Rusk, Seward, 


Shields, Smith, Spruance, Sumner, Toucey, Upham, and || 


Wade—31. 
So the amendment was rejected. 


Mr. JONES, of Iowa. I have an amendment | 


which I wish to offer now. It is a very small 
matter, and [ should be very much pleased if the 
Senate would now adopt it. I offer it with the 
consent of the Committee on Indian Affairs, be- 
fore whom the matter has been investigated, who 
have unanimously reported in favor of it, both at 
the last and at the present sessjon. 


The amendment is to insert— 


property, destroyed by a band o 





For payment to James M. Marsh, to cover the loss of his 
f Sioux Indians in the | 


| Missouri river, under contract with C. H. Booth, Surveyor 


Genera! of the United States, $1,200. 


The PRESIDING OFFICER, (Mr. Maneum 


}in the chair.) The Chair is under the impression 
| that, under the rule, this amendment is excluded, 


as it provides for a private claim. 

Mr. JONES. This gentleman was a Govern- 
ment surveyor. He was executing a contract un- 
der the Government of the United States. His 
property was taken from him by the Indians while 
in the discharge of his duties as Government sur- 


|| veyor, and this payment is guarantied to him un- 


der the intercourse law of 1834, Under these cir- 
cumstances, I think this ought not to be considered 
as a private claim. If it is ruled out upon that 
ground, | shall not press the matter now, but I 
shall offer the amendment when the rule is changed, 


| which I hope will be done to-morrow, as I under- 


stand that my friend from North Carolina [Mr. 
Bancer] intends to offer an amendment to the rule. 

The PRESIDING OFFICER. If thecasecame 
within the principles of the intercourse law it might 
come within the provisions of the rule which says 
that— 


‘No amendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law.”’ 

But the impression of the Chair is, that this is 
strictly a private claim, and that it is therefore ex- 


| cluded by the rule. 


No further amendment being offered, the bill 
was reported to the Senate as amended. 

The PRESIDENT. The question is on con- 
curring with the amendments made in Committee 
of the Whole. 

Mr. BADGER. | move to postpone the further 
consideration of the bill until to-morrow. 

Mr. CHASE. If the Senator will allow me, I 
desire to lay on the table informally, and have 
printed, an amendment which | intend to offer, in 
regard to the Collins line of steamers. It is the 
same amendment which I offered in Committee of 
the Whole. 

The amendment was ordered to be printed in- 
formally. 

The motion to postpone was agreed to. 

On the motion of Mr. BADGER, the amend- 
ments made as in Committee of the Whole were 
ordered to be printed. 

AMENDMENT TO THE RULES. 

Mr. BADGER submitted the following resolu- 

tion for consideration: 7 


Resolved, That the thirtieth rule be amended, by striking 
out therefrom the following words: ‘“‘and no amendment 


| shall be received whose object is to provide for a private 


claim, although the same may have been previously sanc- 
tioned by the Senate.’’ 
RAILROADS IN MISSISSIPPI AND LOUISIANA. 
On motion by Mr. BROOKE, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill granting lands to the States of Louisiana 
and Mississippi, in aid of the construction of cer- 
tain railroads therein; and having been amended so 
as to conform to similar bills heretofore passed, it 
was reported to the Senate, the amendments were 


, concurred in, and the bill was ordered to be en- 


grossed for a third reading. 
EXECUTIVE SESSION. 

On the motion of Mr. ATCHISON, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, May 25, 1852. 
The House met at twelve o’clock, m. Prayer 


by the Rev. Lirtieton F. Moreay. 
The Journal of yesterday was read and approved. 


The SPEAKER. The business first in order 
is the call of the committees for reports. 
Mr. OLDS. Iask the unanimous consent of 


| the House to submit a motion to discharge the 


Committee of the Whole on the state of the Union 
from the further consideration of House bill No. 
144, for the purpose of having it referred back to 
the Committee on the Post Office and Post Roads. 

Mr. STEPHENS, of Georgia. To what does 
the bill relate? 

Mr. OLDS. It is to regulate the postage on 
newspapers. 


— 


——_—$——$——— rr — a ——— 


There being no objection, it was accordingly 

Ordered, That the Committee of the Whole on the state 
of the Union be discharged from the further consideration 
of House bill No. 144, to amend an act entitled “ An act 
to reduce and modify the rates of postage in the United 
States, and for other purposes,’’ passed March 31, 1851, 
and that the same be referred to the Committee on the Poat 
Office and Post Roads. 


Mr. DISNEY. [ask the unanimous consent 
of the House to introduce a resolution, which I 
ask may be read for information. 

It was read, as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That if, at the time of the liberation of the Irish exiles, a 
national ship happen to be in the neighborhood of Australia, 
the President is requested to proffer it to them as a benefice 
to them. 


Mr. JONES, of Tennessee. 
for the execution of the r r order of business 

The SPEAKER. The tirst business in order 
is the call of committees for reports, beginning 
with the Committee on Public Lands. 

Mr. HALL. I wish, before proceeding to pre 
sent reports from the Committee on Public Lands, 
to enter a motion to reconsider the vote by which 
the House bill No. 120, authorizing certain soldiers 
in the late war with Great Britain to surrender the 
bounty land drawn by them, and to locate others 
in lieu thereof, was yesterday referred to the Com- 
mittee of the Whole on the state of the Union 
I do not wish to consider the motion now, but 
only to enter it for future consideration. 


On motion by Mr. HALL, it was 


Ordered, That the Committee on Public Lands be dia 
charged from the further consideration of the following pe 
titions, and that the same be laid on the table, viz: Of Re- 
becca Davis; of John Edgecomb and William Davis; of 
Joseph Decré, on behalf of the heirs of Y. J. Thoron; of 
Samuel Lake and other citizens of New York, praying that 
land Warrants may be made assignable; of Nathan Averill, 
for a grant of land; of citizens of Montgomery, Philadel- 
phia, and Cumberland counties, Pennsylvania, praying for 
a modification of the bounty land act; of citizens of Wye 
ming county, New York, of citizens of Michigan, of citi 
zens of Wyandotte county, Ohio, of citizens of German 
town, Pennsylvania, of citizens of Delaware county, Penn 
sylvania, of citizens of Philadelphia county, Pennsylvania, 
of citizens of Onondaga county, New York, in favor of a 
modification of the bounty land act; of officers and soldiers 
of the war of 1812, of citizens of Maryland, praying that the 
benefits of the bounty land act be extended to the men of 
Barney’s flotilla; of sundry other petitions relative to a 
modification of the bounty land act, viz: of officers, sol- 
diers, seamen, marines, &c., of the war of 1812, from Phil 
adelphia, of citizens of Morgan county, Virginia, of the 
Pennsylvania Volunteers in the war of 1812, of citizens of 
Union county, Pennsylvania, of citizens of Berks county, 
Pennsylvania, of citizens of Oswego county, New York, 
and of Northampton county, Pennsylvania 


On motion by Mr. HALL, it was 

Ordered, That the Committee on Public Lands be dis 
charged from the further consideration of the petition of 
Matthew Peppey, and that the same be referred to the Com- 
mittee on Private Land Claims. 


On motion by Mr. HALL, it was 

Ordered, That the Committee on Public Lands be dis 
charged from the further consideration of sundry petitions of 
citizens of the States of Pennsylvania, Maine, Connecti- 
cut, New York, Wisconsin, Massachusetts, Delaware, and 
Ohio, in favor of a grant of public lands to actual settlers ; 
and the petitions of sundry citizens of the States of Masea- 
chusetts, Wisconsin, New York, Illinois, and New Hamp 
shire, in behalf of the Western Farm and Village Associa 
tion; and that the said petitions be laid upon the table. 


On motion by Mr. HALL, it was 
Ordered, That the Committee on Public Lands be dis 

charged from the further consideration of the petitions of 
citizens of Oregon, praying the purchase and survey of a 
portion of the country east of the Cascade Range ; of citi 

zens of Iilinois, praying for a grant of land in aid of a rail 

road from Chicago to Lake Superior; of citizens of Indi 

ana and Ilinois, praying for a grant of land in aid of a rail- 
road from Lafayette, Indiana, to intersect the eastern 
branch of the Illinois Central Railroad ; of citizens of St 

Louis, Missouri, relative tothe public domain south of the 

River des Peres, and adjacent to the Jefferson Barracks ; of 
citizens of Ohio, in favor of a grant of land in aid of the con- 
struction of a certain plank or macadamized road in Mor 

gan.county in said States; of Edward Moran; the resolu- 
tions of the Mayor and Aldermen of Savannah, Georgia, in 
favor of a grant of land for the benefit of the insane; the 
petition of citizens of Hamilton county, Ohio, relative to 
the organization of companies of military colonists ; and the 
petition of William Williams, of Johnson county, Indiana ; 
and that the said petitions and resolutions be laid upon the 
table. 


On motion by Mr. HALL, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the petition of 
citizens of Washington county, Ohio, in favor of a grant of 
land to the Independent School Association of the Common- 
wealth of Wesley ; the petition of citizens of Wisconsin, 
relative to an extension of the right of preémption on the 
Menomonee tract; and the petition of citizens of Pennsyl- 
vania, in favor of a grant of land in aid of the Pittsburg 
and Erie Railroad Company; and that the said petitions be 
laid on the table. 


I object, and ask 
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On motion by Mr. HALL, it was 


Theat the Committee on Public Lands be dis 
charred from the further consideration of the petition of the 
citizens of the city and county of Philadeiphia, of James 
Kitiot, of Indiana, of citizens of Vermont, of the New York 
city Lodustrial Coogress, and of citizens of North Carolina, 
agrantoft land to actual settlers, and that the 
same be laid on the table. 


Ordered, 
' 


ju favor of 


Mr. HALL, from the Committee on Public | 


Lands, reported the following resolution, viz: 
Resolved, That the usual number of the report of the | 
Commission of the General Land Office be printed for 
the use oft aid office, and that alike number of the re 
porte? the Surveyor General of Oregon be also printed for 


wie use of the General Land Office. 


Mr. H. said: That resolution is reported 

3 

eral Land Office to the chairman of the Committee 
on Publie Landa. The ¢ 


itis important that w 


Sommissioner states that 
ruld pass the resolution 
‘he asus number, | be- 

Sommission- 


ordering shen se reports. 
housand copies for the ¢ 


sand for the 


ieve, is one 


er, ind one thous 
Land Office. 
Mr. JONES, of Tennessee. 
that extra numbers of any document shall go to 
the Comroittee on Printing. 
Mr. HALL. The resolution does not eall for 
an extra number, but for the usual number. 


Mr. JONES. It is for an extra number. The 
usual number is one copy for each member of the | 
House and Senate, and for the use of the two | 
Houses. All beyend that are extra numbers, and 


a@ motion to print them must go the Committee on | 


Print or 

The SPEAKER. That being the state of the 
case, the resolution will be referred, under the 
rule, to the Committee on Printing. 


TAX ON LANDS IN MISSOURI. 


Mr. HALL, from the Committee on Public | 


Lands, reported a bill, No. 266, giving the assent 
of Conrres 
tax or taxes upon all lands hereafter sold by the 
which was read a first and second time by its title. 


Mir. HALL. 1 ask that the bill be read | 


It was read through by the Clerk. 
Mr. JONES, « 


' 
tion to the 


Tennessee, 
provisions of that bill. 


are right. But, if [ mistake not, there is a bill on 


thre Reet table, from the Senate, for the | 
samepurpose, and not differing materially from 
this. lt wonld suggest to thegventleman from Mis- | 
souri the propriety of asking the consent of the | 


House to take up the Senate bill, and pass that in- | 


stead of the one now introduced from the Com- 
mittee on Publie Lands. 

Mr. HALL. Itis, I believe, precisely the same. 
And I would prefer to pass the Senate bill, 


get the consent of the House to take it up. 


use of the General | 


The rules require | 


sto the State of Missouri to impose a | 


es from and after the date of such sale; | 


I have no objec- | 
I think they 


if | can | 


_ Mr. JONES. It will be economizing time if | 


> House will all ow it to be taken up. 

"Mr. ¢ RTTER. I wish to inquire if econ- 
omy 8 just we? I 
allow the lands already sold by the 
United States to be taxed? If it does, 
opno ed to ft. 

“Mr. HALL. I will tell the gentleman what I 
underst und Lo he the effect of the bill. 
that ** the eress is hereby 
lands hereafter sold.’’ I therefore 
se that it does not affect those already sold. 
state further, that this bill only places Mis- 


nronposes to 


rruare 1s, consent of Con 
piven to tax 


sUuDpE 
} 


IT wil! 


souri upon precisely the same footing with all the | 


other new States of the Union. Every new State 
except Missouri has the right to tax lands sold 
by the United States from and after the day of 
cupy the same position as the other new States. 
Che SPEAKER. The bill of the Senate can 
be taken up only by unanimous censent. 
ir. DUNCAN. I object. 
Mr. HALL. 
be put upon its engrossment. 
The bill was 
be engrosed for a third reading, and having been 
engrossed, was read the third time and passed. 
PRE-EMPTION ON UNSURVEYED LANDS. 
Mr. HALL, from the Committee on Public 
Lands, reported back with an amendment in the 
— of a substitute, Senate bill No. 331, enti- 
‘*An act to grant to certain settlers on the | 
Me iomonee purchase north of Fox river, in the | 


State ef Wisconsin, the right of preémption. I 


| 


want to know whether this bill | 


1 am | 


The lan- || 


| 


sale, and this bill only provides that she shall oc- 


[ will then ask that this bill may | 


then read through, and ordered to | 


the indication of the Commissioner of the Gen- | 


The SPEAKER. ame the dhiintoan desire 
to have the bill and the proposed substitute read ? 
Mr. HALL. I desire to have it read through, 


as the pas sage of the billis a matter of importance 
to the a ite of Wisconsin. 

The bill nae substitute were accordingly read 
by the Cle rk. 

Mr. HALL. The Senate bill provides that a 
certain class of settlers upon the public lands in 


the State of Wisconsin, on that particular tract of 


land known as the Menomonee purchase, before 
it was surveyed, shall have the 
tion upon One quarter 


right of preémp- 
section of land, upon the 
specified in the bill. ‘The Commiuttee on 
Public Lands thouvht it was right that the settlers 
upon this portion of the landsin Wisconsin should 
havea preémption right, as pr ‘ovided for in the Sen- 
ate bill; but the committee thought further, that it 
was also right that all 
public land 


terms 


Settlers upon unsurveyed 
ls, whether in Wisconsin, or in any 
other portuon of the country, should have the right 
of preémption. They therefore have proposed, as 
a substitute to the Senate bill, a bill providing 
for preémption rights upon all the unsurveyed 
public lands in the United States. The Commit- 
tee on Public Lands propose nothing novel in their 
substitute. All of the preémption laws, I believe, || 
which ever have been adopted by this Govern- 
ment, save and except only the act of 184], give 
rights of preémption to settlers upon unsurve yed 
publiclands. ‘This substitute of the Committee on 
Public proposes to return to the old 
wholesome practice of the Government in reference 
to settlers upon the public domain. The commit- 
tee, Sir, can perceive no reason why the individual 
who settles upon the unsurveyed public lands, and 
there expe nds his time, his labor, and mone y, and 
makes valuable improveme nts, should not be pro- 
tected from the speculator, as 
settles a.few 


Lands only 


s the man who 
mot iths later, after the lines shall 


wella 


have been run. 

These people on the Menomonee purchase say, 
and I suppose say truly, that they have spent 
their all in making improvements, of a ve ry valu- 
able character, upon these lands. All the privi- 
| leve they ask is, that they may be entitled to 
enter these lands at the price of $1 25 per acre. 
It seems to me that this principle is so manifestly 
just, so manifestly right, that it 
any further explanation from me. The gentleman 
from Wisconsin, [Mr. Eastrman,] however, is 
more familiar with the facts, and can impress the 


cannot require 


justness of the bill more stron; gly upon the House 


than anything I can say. 

Mr. EASTMAN. Ido notwishto makea speech 
upon the bill, but to state briefly the facts in rela- 
tion to it, which [ think will be sufficient to con- 
vince every gentleman upon this floor, of the just- 
ness of its provisions 

By the treaty between the Government of the 


| United States and the Menomonee tribe of In- 


dians, by which the lands known as the Menom- 
onee purchase were ceded to the United States, 
these Indians were to remove and vacate these 
lands at a certain day. The President of the 
United States, at the solicitation of the Indians, 
extended that time of removal until the first day 
, of June, 1852. Between the time that they w ere 
to have removed, by the terms of the treaty, and 
the time they are to remove now, under the per- 
mission of the President of the United States, set- 
tlers have gone upon that land in good faith, im- 
proved it, made their farms, erected theirdwellings, 
and, in fact, small towns have grown up on the 
rivers, until a portion of that tract is almost as 
densely populated as any part of the State. 

‘The Commissioner of the General Land Office 
has decided in the case of these settlers, that be- 
cause the President of the United States extended 
the time of the removal of these Indians, that these 
lands were not subject to preémption, and there- 
fore the settlers upon these lands acquired no right 
of preémption by virtue of their settlement. This 
decision renders legislation upon the subject neces- 
sary to secure the rights of these settlers, and this 
bill has been introduced into the Senate, and passed 
for their relief. The Committee on Public Lands, 
to whom it was referred in this House, have 
thought proper to make this bill general in its 
operation. The time for the removal of these In- 
dis uns expires on the first day of June, 1852, and 
hence the immediate necessity for the passage of 
this bill. I will not make a speech, as I said be- 
fore, but I simply state these facts, and hope the 


THE CONGRESSION AL CLO 


rm 
| 


| all over. 


| bill will meet the favorable consideration of the 
| members of this House. 

Mr. BELL. I wish to inquire of the gentle. 
| man who reported this bill, whether, if the bil] 
| as reported should pass into a law, it would jy- 
terfere with the existing rights of preémption to 
lands which have been surveyed? 

Mr. HALL. In answer to the gentleman from 
Ohio, I will state that the existing laws protect 
| settlers upon surveyed public lands. This jj 

does not propose to interfere with the existing 

laws, further than to extend the right of preémp- 

| tion to ce who have settled upon unsurveyed 

public lands. And, of course, if this bill passes 
ther rights of settlers upon surveyed public lands 
| would be still amply protected. 

Mr. BELL. The present law, as I understand 

it, would not authorize a man to go upon a school 
| section, for instance, and, by virtue of that settle. 


j 
| 
j 
Ve 
‘ 
! 


ment, claim the right of taking up some other 
| tract. I wish to know whether this bill, now re- 
vorted, would give him that right? 


Mr. HALL. The provision of this bill in re- 
gard to that is this: that if a person who settles 
| upon unsurveyed public lands should be found to 
have settled upon sections sixteen or thirty-six, 
| reserved for school purposes, he will have a float 
| securing him the right to select a quarter section 
| of unoccupied land, out of any other section in 
the land district, hy paying $1 25 per acre for it. 
| Mr. BELLU. That is all the change proposed, 

is it? 

Mr. HALL. That is all. 

Mr. STUART. This subject of preémption 
| rights is well understood by the House; and, in 
| order that we may get along with the business of 
| the House, I move the previous question. 

Mr. SUTHERLAND. Will the gentleman 
withdraw his motion for a moment? I wish to 

| make a few remarks. 

| Mr. STUART. I will withdraw the motion. 
Mr. SUTHERLAND. I wish only to say a 
| single word, It appears to me that this is an im- 
| portant bill which this committee have reported, if 

I understand the chairman of that committee in his 
| explanation of it. It is no less than a bill to throw 

into market all the territory of the United States. 

The whole of it. 
| Mr. HALL. No, sir. 

Mr. SUTHERLAND. Let me state what I 
understand it to be, and then you can make your 
corrections. It gives preémption rights to settlers, 
not only upon surveyed lands, but upon all the 
unsurveyed lands in the United States. 

Mr. HALL, (interrupting.) To which the In- 
dian title has been extinguished, 

Mr. SUTHERLAND. To which the Indian 
title has been extinguished! And that is immense. 
‘The chairman says that the Committee on Public 
Lands can see no reason why this preémption 

right should not extend as well to the settlers on 
| unsurveyed lands, as to those who have settled on 

surveyed lands. Now, I do not know the extent 
of the lands to which the Indian title has been ex- 

tinguished, but [ presume it is not less than a 
| hundred million of acres. This bill would, there- 
| fore, throw into market, in addition to the lands 
| now in market, one hundred millions of acres. [ 
| do not expect to show that to this House now; 
| but I say this, that the most unfortunate policy 
| ever pursued by this Government, in relation to 
_ the public lands, has been the bringing of them 

into market faster than the demand for ‘settlement 

required. What is the consequence?—and the 
consequence is the reason why this proposition 
should not become a law. The consequence is, 
that you settle your country in spots and streaks 
You spread your population to an im- 
mense extent, hundreds and hundreds of miles; 


| and, in order to get your produce to market, you 
| have to build roads and avenues of internal im- 


provement—in other words, you have to add to 


| the actual expense that of getting your produce to 


market, and to submit to all the inconveniences 
and injuries which result from a sparse and scat- 
tered population. 


But another reason. In the name of common 


| sense, how can gentlemen come forward here, with 
| these ‘propasitions for grants to railroads—which 


lands they are compelled, by their charters, to sell 


| within twenty years, and which if they do not 
| sell them within that period, they forfeit—and then 


| ask forthe passage of such a bill as this? 


Who 


are you to sell these railroad lands to if you pass 
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th is bill? Do you not by your homestead bill 
ive away to ac ‘tual settlers the lands in the States 
ready surveyed? And now you actually give 
ow ry the whole domain, yet unsurveyed, by the 
oneration of this preémption bill. And I ask how 
are you to fulfiil the conditions of your grants to 
raiiroads—to sell the land within twenty years? 
You cannot do it. You must have settlers before 
yi ra ean sell them. In other words, you are taking 
away by this bill, and by your homestead bill, 
the very market which you ‘must look to for the 
sale of your lands, in order to fulfill the conditions 
of your ré en rrants. 

j should be glad to vote for some of these rail- 
road bills, but the friends of these bills, by this 
vers ; naneutes are destroying any prospect or pass- 
ing them. I ask this House if there is a single 
r iiruad bill which has been re ported here, which 
does not mé ake the grant, upon the condition that 
the lands shall be sold within twenty years? l 
ask gentlemen again, to whom will they sell the 








£ 
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railroad lands to? You havea certain limited mar- | 


‘for vour lands. You haveacertain amount of 
opulation to supply. But if you throw open the 
whole public domain to actual settlers, upon the 
sole condition of oce upancy, where are you to find 
a market for the lands granted by your railroad 


bi 3! 

Mr. HALL. Allow me to correct the gentle- 
man with regard to these railroad bills. ‘Those 
bills require = roads to be completed within 
twe! nty years, but they do not fix the time within 

sich the land shall be sold. 

is SUTHERLAND. In the course of a five 


minutes’ speech—for | will detain the House no 


nger—it cannot be expected that 1 will consider | 


the whole bearings of this question. I will say, 
however, to the chairman and members of the 
Cormeen on Public Lands, that never before 
was there brought forward, in any legislative 
belly of the earth, measures so entirely inconsis*- 
ent with each other as these Jand measures. It 
has been proposed at this session by the railroad 
bills to grant 40,000,000 acres of land for the con- 
struction of railroads, to be sold within ten years 
after the passage of the grants, and at the same 
time the market for these lands is destroyed by 
other bills, so as to render it impossible for the 
companies to fulfill the conditions of the grants, by 
the donations to actual settlers—the giving away 
of the whole of the public domain to induce 
people to emigrate West, not to settle upon the 
railroad land but upon other land. Now, by this 
measure you propose to throw into market some 
100,000,000 acres more than there are at present. 
You propose to open the whole public domain to 
which the Indian title has been extinguished, and 
togiveit away. Isit notagift? A preémption 
right! When is the settler to be compelled to 
pay for it? He must settle upon it, but he may 
remain there a hundred years before itis surveyed. 
He can remain on it until it is brought into mar- 
ket before paying $1 25 per acre forit. Whocan 
tell when the Government will bring it into mar- 
ket? Is it not known that there is more land in 
market now than can be sold for a great many 
years to come. This is inconsistent with the 
other land bills of this House, and their incon- 
sistency is what I condemn them for. Gentle- 
men, in their anxiety in every sort of way to give 
away the public land, have destroyed their own 
measures, so as to render it impossible for any 
man to vote for them without stultifying himself. 
Mr. CAMPBELL, of Illinois. I hope, sir, the 
vote will be taken to-day upon this bill. I will 
detain the House but for a single moment. In re- 
lation to the immediate object of this bill, so far as 
it is intended to protect the settlers in the State of 
Wisconsin, | beg leave to say, that if it is not 
assed before the Ist day of June, it will be of no 
benefit to the very ¢ lass for which it is intended. 
Under the direction of the Government, the time 
for removing the Menomonees was extended until 
the Ist day of June, 1852. The settlers, not know- 
ing that the President had extended the time, went 
on those lands and made improvements; and if 
this law is not passed before the first day of June, 
1852, it need not be passed at all, so far as any 
benefit i it is intended to confer on this class of set- 
tlers is concerned. One word of reply to the gen- 
tleman who has just taken his seat. Now,I would 
say that, if there were any class of the settlers on 
the public domain more meritorious than another, 





| all be enabled to perfectly 


| properly considered. 
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What is the effect of this, sir? 


valuable improve- 
after they have induced others to follow 
ment of the public lands have been the result of 
their enterprise, the Government is called upon to 
have these lands surveyed, and to bring them into 


market. The result of that is, that the lands are 


sold, and the money goes into t! e Treasury of the | 


United States, for the purpose of making improve- 
ments, and being expended in the very region of 
country which the gentleman from New York 
[Mr. SurHervanpd] has the honor to represent. 
When they go upon these public lands, they re- 
ceive no protection from the Government: but 
after the lands are surveyed and brought into the 
market, the improvements and the labor they have 
bestow ed upon these lands are protected to them 
by law; and I can say to that gentleman, that | 


have never known of any pret oe law, except | 
one, which has been referred to by the gentleman | 
who reported this bill—the law of 1841—which | 


does not extend the right of preémption to unsur- 


veyed lands; that settlers upon unsurveyed lands 


are the very class we should protect, and the very 


class of persons we should induce to go in advance | 


of the settlements of the country, for the purpose 
of enabling the Government to sell and dispose of 
the public domain—not as a gift, sir, but for a 
valuable consideration in dollars an d cents. As lI 
do not think anything will be gained by extending 
this discussion, [ call for the previous question. 

Mr. FOWLER. Will the gentleman withdraw 
his call for the previous question for one moment? 

Mr. CAMPBELL. I will, on condition that 
the gentleman will renew it. 

Mr. FOWLER. I suppose it would be in order 
to move that the bill and amendment be referred 
to the Committee of the Whole on the state of the 
Union, and ordered to be printed, so that we may 
ree the matter? 


The SPEAKER. It wi 
Mr. FOWLER. It is very evident, 


} Mr. Speak- 
er, that this is an important bill. 


Iam not sure 


| but that, when I come to understand its provisions, 


1 may vote forit. If it is right ] will do so, but 
I am unwilling to act until l/know more about the 
character of the bill, and its probable effect. Now, 
I will move to refer it to the Committee of the 
Whole on the state of the Union, and to order it 


| to be printed, if the gentleman from Illinois, to 


whom I feel myself bound, will allow that motion 
to be submitted, 
brought fairly before the body. 

Mr. CAMPBELL, of Illinois. I yielded the 
gentleman the floor for the purpose of explanation, 
and on the condition that afterwards he would 
renew the call for the previous question, and not 
for the purpose of submitting another independ- 
ent motion. 


Mr. FOWLER. 


I will not violate the implied 


pledge. I will not make the motion | have sug- 
gested. Ifthe gentleman insists, he has the right 


of renewing the call. If the bill is right, the friends 
of it need not fear that it will not pass, after being 
If it is wrong, they should 
not desire its passage Will they not allow us to 
examine it? Will they notallow it to be printed, 
and laid upon our tables? 

Mr. CAMPBELL. If the gentleman will per- 
mit me to interrupt hima moment. I stated be- 


| fore, the necessity for immediate action upon this 


bill—that if it was not passed before the first day 
of June, 1852, it would confer no benefit upon the 
very class of settlers it was intended to benefit— 
the settlers in Wisconsin. For that reason I de- 
sire that it shall be acted on at the present time. 
Mr. CARTTER. 
I wish to 
inguire if it is so important these settlers shall be 
rotected, why is the bill not confined to them, 
instead of undertaking to revolutionize the whole 
land system by a general bill, such as is proposed 


| by the Committeeon Public Lands? 


Mr. EASTMAN. 
Mr. FOWLER. 


discussions. 


I will answer the gentleman. 


W hy, 

that when they go and settle upon these public | 
lands; when they have made 
ments; 
them, and after the cultivation and the improve- | 


for the purpose of having it 


I wish simply to ask the 
| gentleman from Illinois one question. 


I cannot give way for these 
If the necessity of which the gen- | 
tleman from Illinois speaks exists, | would in- | 
it is that class who go in advance of the settle- || quire of him whether it be greater than the neeces- || portant services to the country as well as to ben- 
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ments of the éountry—who are the « carly Eanes =I sity the at right action should be taken upon this 
of the country, and who claim these public lands |) subject ? 
before they are surveyed, or before the United 
States has extended over them its territorial juris- 
diction. 


If the previous question is to be called 
upon this bill before we can have an opportunity 
to have it printed and to read it, I hope it will not 
be sustained. Iam not disposed further to occupy 
the time of the House. 

Mr. SUTHERLAND. I move 
and amendment be referred to the 
the Whole on the state of the Union. 

Mr. FOWLER. I renew the call for the pre- 


vious question, in accordance w ith the agreement 


that the bill 
Committee of 


I made with the gentleman from Illinois, [Mr. 
CAMPBELL. | 

The SPEAKER. The gentleman from New 
York [Mr. Surmer.anp) is entitled to the floor. 


The gentleman from had resumed 


his seat when the gentleman from New York was 
recognized, 

Mr. CAMPBELL, of Illinois. 1 yielded the 
floor on the condition that my call for the 
questio would be renewed 

Mr. FOWLER. I felt bound to make that 
motion. It was merely an eht that I did 
not. 

The SPEAKER. The Chair is aware of 
but the gentleman did not make the motion. 
had resumed his seat when the gentleman 
New York was recognized. The Chair 
that the from Mas 

take the from the gentleman of 
without his consent. 

Mr. SUTHERLAND. I! 


and amendment 


Massac! 


husetts 


prevtous 


oversi 


that, 

He 
from 
must say 
sachusetts cannet 


New York 


rentleman 
floor 
that the bill 
be referred to the Committee of 


move 


the W hole on the state of the Union and that they 
be printed, and upon that motion I call for the 


previous question. 

Mr. CAMPBELL. 
ing me of the eall for the 
I do not understand. 
the floor ag un. 

Mr. HALL. I will 
New York to withdraw his call for 
ques I will renew it. I submit a 
few words in reply to the gentleman’s remarks 

Mr. SUTHERLAND. I withdraw it 
condition that the gentleman will renew it. 

Mr. HALL. Mr. ~aker, | wish, in the first 
place, to inform the gentleman from New York 
[Mr. Surmertanp] that my own State has no in- 
terest whatever inthe passage of this bill into a law. 
The State of Missouri has been settled under the 
operation ofa law ! 


his 


previou 


isa way of depriv- 
question which 


I will know to whom I yield 


from 
previous 


ask the gentleman 
the 
tion. desire to 
on the 


Spe 


similar in 


almost precisely ils 
terms to the substitute now under consideration. 
its citizens were permitted to settle on the unsur- 


veyed lands, and to hold preémption rights there- 
on. And all the object I have in view in the 
passage of the present measure ts, that those who 
may hereafter emigrate to the West shall be 
titled to the same right and privilege as my own 
constituents. The gentleman from New York 
{[Mr. SurHertanpd] seems to think that this bill, 
were it would throw an Immense 
tract of land to settlers, which otherwise would 
not be subject to settlement for a great many years 
tocome. I will state, in reply to the gentleman, 
that if this bill passes it will then open to settle- 
ment no land but that to which the Indian title has 
been extinguished; and that the practice of the 
Government has.always been, and | presume it 
will continue to be, to survey the public 
most as soon as the Indian title 
cuished; so that if this bill be not passed in a very 
few months, as much land will come under 
the operation of the —— laws as will be 
subjec t to preémption if the bill were now passed. 
The only possible effect that it will have, as I 
stated in my first remarks, will be to protect the 
pioneers—those who first plunged into the forests, 
settled, and improved the land. That is all, sir. 

It.will not increase the amount of land subject 
to preémption one single acre. 

Mr. SUTHERLAND. How do these settlers 
go there, unless they go where they get the pre- 
emption right? Do they not go as trespassers 
cel occupy lands upon which the y have no right 
to settle? 

Mr. HALL. I will inform the gentleman. 
They go as our people went to Oregon, before you 
passed the Oregon land law. They go as people 
went to California, and just exactly as people 
went to every new State inthis Union. They 
for the purpose of improving their condition with- 
out the authority of law. ‘They go to render im- 


en- 


passed, open 


, 


lands al- 


has been extin- 
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On motion by Mr. HALL, it was 


Ordered, That the Committee on Publie Lands be dis 
charged from the further consideration of the petition of the 
citizens of the eity and county of Philadelphia, of James 
Elliot, of Indiana, of citizens of Vermont, of the New York 
city Lodastrial Congress, and of citizens of North Carolina, 
in faver of a grantof jland to actual settlers, and that the 
same be laid on the table. 


Mr. HALL, from the Committee on Public 


Land 


, reported the following resolution, viz: 


Re ved, That the usual number of the report of the 
Commissioners of the General Land Office be printed for 
the use of th uid otfice, and that alike number of the re 
portof the Surveyor General of Oregon be also printed for 


whe use of the General Land Office. 
Mr. H. said: 


the indication of the Commissioner of the Gen- 


That resolution is reported at 


ral Land Office to the chairman of the Committee 
on Public Lands 
itis important that w 


The Commissioner states that 


mald pass the re olution 


ordering these reports. ‘he usual number, | be- 


er nd one thousand for the use of the General 
{ 


lieve, is one thousand copies for the Commission- 

’ 
Land } 
Mr. JONES, of Tennessee. The rules require 
that extra numbers of any document shall ro to 
the Committee on Printing. 

Mr. HALL. The resolution does not call for 
an extra number, but for the usual number. 

Mr. JONES. It is for an extra number. The 
usual number is one copy for each member of the 


ce 


House and Senate, and for the use of the two 
Hous:s. All beyond that are extra numbers, and 


@ motion to print them must go the Committee on 
Printing 

The SPEAKER. 
ease, the resolution will be referred, under the 
rule, to the Committee on Printing. 

TAX ON LANDS IN MISSOURI. 

Mr. HALL, from the Committee on Public 
Lands, reported a bill, No. 266, giving the assent 
to the State of Missouri to impose a 


tux or taxes upon all lands hereafter sold by the 


That being the state of the 


ot Conere 
United States fi 
which was read a firstand second time by its title. 
Mr. HALL. l ask that the bill be read 
through. 
It was read throuch by the Clerk. 
Mr. JONES, of Tennessee. 
tion to the provisions of that bill. I think they 
But, if | mistake not, there is a bill on 
’s table, from the Senate, for the 
e, and not differing materially from 
this. I would suggest to thegentleman from Mis- 


the Speake 


iri the mi 


stead of the one now introduced from the Com- 
mittee on Publie Lands. 

Mr. HALL. Itis, I believe, precisely the same. 
And I would prefer to pass the Senate bill, if | can 
et the consent of the House to take it up. 

Mr. JONES. 
the Ilouse will allow it to be taken up. 

Mr. CARTTER. 
omvis justice? IT want to know whether this bill 
nronposes to allow the lands already sold by the 
United States to be taxed? If it does, 1 am 

rm ito ft. 

Mr. HALL. I will tell the gentleman what I 
understand to be the effect of the bill. The lan- 

ve is, that **the consent of Congress is hereby 
I therefore 
inpose that it does not affect those already sold. 


ven to tax lands hereafter sold.’’ 


I will state further, that this bul only places Mis- 


sourl upon precisely the same footing with all the 


other new States of the Union. Every new State 
except Missouri has the right to tax lands sold 
by the U 
sale, and this bill only provides that she shall oc- 
ipy the same position as the other new States. 
The SPEAKER. The bill of the Senate can 
by unanimous consent. 


be taken up only 

Mr. DUNCAN I object. 

Mr. HALL. I will then ask that this bill may 
be put upon its engrossment. 

The bill was then read through, and ordered to 
be engrosed for a third reading, and having been 
engrossed, was read the third time and passed. 

PRE-EMPTION ON UNSURVEYED LANDS. 

Mr. HALL, from the Committee on Public 


Lands, reported back with an amendment in the | 


nature of a substitute, Senate bill No. 331, enti- 
tiled ** An act to grant to certain settlers on the 
Menomonee purchase north of Fox river, in the 
State ef Wisconsin, the right of preémption. 


mm and after the date of such sale; | 


I have no obj C- | 


i priety of asking the consent of the | 
Hiouse to take up the Senate bill, and pass that in- | 


It will be economizing time if 


I wish to inquire if econ- | 


nited States from and after the day of | 


The SPEAKER. Does the gentleman desire 
to have the bill and the proposed substitute read ? 
Mr. HALL. I desire to have it read through, 
| a8 the passage of the billis a matter of importance 
to the State of Wisconsin. 
‘The bill and substitute were accordingly read 
by the Clerk. vis 
Mr. HALL. The Senate bill provides that a 
certain class of settlers upon the public lands in 
the State of Wisconsin, on that particular tract of 
land known as the Menomonee purchase, before 
it was surveyed, shall have the right of preémp- 
tion upon one quarter section of land, upon the 
terms The Committee on 
Public Lands thouvht it was right that the settlers 
upon this portion of the landsin Wisconsin should 
havea preémption right, as provided for in the Sen- 
ate bill; but the committee thought further, that it 


specified in the bill. 


was also right that all setulers upon unsurveyed 
public lands, whether in Wisconsin, or in any 
other portion of the country, should have the right 
of preemption. ‘They therefore have proposed, as 
at substitute to the Senate bill, a bill providing 
for preémption rights upon all the unsurveyed 


public lands in the United States. The Commit- 


tee on Pull?" 
substitute, 
which eve 
ment, save 
rights of pi 
publie lands 
Public Lam 
wholesome 
to settlers u 
tee, Sir, can 
who settles 
there expen 
makes valua 
tected from 
settles a.fey 
have been ri 

‘These per 
and | suppe 

|| their all in n 

able characte 
lege they as 
enter thes e | 
It seems to 1 - 
just, so man! 
any further e 
from Wisco) i 
more familiar | 
justness of th 
than anythin 

Mr. EAST 
upon the bill, 
tion to it, wh 
vince every ©& 
ness of its pre 

By the trea 
United States 
dians, by whi 
onee purchas 
these Indians 
lands at a ce 
United States 

oo 


extended that 
of June, 1852 
to have remov cnceuw-wa-pers “UE CREY s CI 
the time they are to remove now, under the per- 
mission of the President of the United States, set- 
tlers have gone upon that land in good faith, im- 
proved it, made their farms, erected their dwellings, 
and, in fact, small towns have grown up on the 
rivers, until a portion of that tract is almost as 
densely populated as any part of the State. 

The Commissioner of the General Land Office 
has decided in the case of these settlers, that be- 
cause the President of the United States extended 
the time of the removal of these Indians, that these 
lands were not subject to preémption, and there- 
fore the settlers upon these lands acquired no right 


of preémption by virtue of their settlement. This 


decision renders legislation upon the subject neces- 
sary to secure the rights of these settlers, and this 
bill has been introduced into the Senate, and passed 
for their relief. The Committee on Public Lands, 
to whom it was referred in this House, have 
thought proper to make this bill general in its 
operation. ‘The time for the removal of these In- 
dians expires on the first day of June, 1852, and 
|| hence the immediate necessity for the passage of 
|| this bill. I will not make a speech, as I said be- 
|| fore, but I simply state these facts, and hope the 
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j 


} 


bill will meet the favorable consideration of the 
members of this House. 

Mr. BELL. I wish to inquire of the gentle. 
man who reported this bill, whether, if the bill 
as reported should pass into a law, it would jy. 
terfere with the existing rights of preémption to 
lands which have been surveyed? 

Mr. HALL. In answer to the gentleman from 
Ohio, I will state that the existing laws prote 
settlers upon surveyed public lands. This jj) 
does not propose to interfere with the existine 
laws, further than to extend the right of preémp- 
tion to persons who have settled upon unsurveyed 
public lands. And, of course, if this bill passes, 


t 
L 
} 
t 


| the rightg of settlers upon surveyed public lands 
would be still amply protected. 


tract. 


Mr. BELL. The present law, as I understand 
it, would not authorize a man to go upon a school 
section, for instance, and, by virtue of that settle. 
ment, claim the right of taking up some other 
I wish to know whether this bill, now re- 
ported, would give him that right? 

Mr. HALL. The provision of this bill in re- 


gard to that is this: that if a person who settles 
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| do not expect to show that to this House now; 


but I say this, that the most unfortunate policy 
ever pursued by this Government, in relation to 
the public lands, has been the bringing of them 
into market faster than the demand for settlement 
required. What is the consequence?—and the 
consequence is the reason why this proposition 
should not become a law. The consequence is, 
that you settle your country in spots and streaks 
allover. You spread your population to an im- 
mense extent, hundreds and hundreds of miles; 


| and, in order to get your produce to market, you 


have to build roads and avenues of internal im- 
provement—in other words, you have to add to 
the actual expense that of getting your produce to 
market, and to submit to all the inconveniences 


| and injuries which result from a sparse and scat- 


tered population. 


3ut another reason. In the name of common 


| sense, howean gentlemen come forward here, with 
, , 


these propgsitions for grants to railroads—which 


| lands they are compelled, by their charters, to sell 


within twenty years, and which if they do not 


| sell them within that period, they forfeit—and then 


ask for the passage of such a bill as this? Who 


| are you to sell these railroad lands to if you pass 
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this bill? Do you not by your homestead bill 
‘ve away to actual settlers the lands in the States 


ir . 
niready surveyed? And now you actually give 


away the whole domain, yet unsurveyed, by the 
‘ eration of this preémption bill, And I ask how 
are you to fulfill the conditions of your grants to 
. iiroads—to sell the land within twenty years? 
You cannot do it. You must have settlers before 
you can sell them. In other words, you are taking 
away by this bill, and by your homestead bill, 
the very market which you must look to for the 
sale of your lands, in order to fulfill the conditions 
of your railroad rrants. ; ; 

j should be glad to vote for some of these rail- 
road bills, but the friends of these bills, by this 
very measure, are destroying any prospect oT pass- 
ing them. I ask this House if there is a single 
railrvad bill which has been reported here, which 
does not make the grant, upon the condition that 
the lands shall be sold within twenty years? l 
ask gentlemen again, to whom will they sell the 
railroad lands to? You havea certain limited mar- 
ket for your lands. You have a certain amount of 
population to supply. But if you throw open the 
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~<_amenewrnrs Ur Cis LaWUSt, anu wuieir micun-= 
sistency is what I condemn them for. Gentle- 
men, in their anxiety in every sort of way to give 
away the public land, have destroyed their own 
measures, So as to render it impossible for any 
man to vote for them without stultifying himself. 

Mr. CAMPBELL, of Illinois. I hope, sir, the 
vote will be taken to-day upon this bill. I will 
detain the House but for a single moment. In re- 
lation to the immediate object of this bill, so far as 
it is intended to protect the settlers in the State of 
Wisconsin, | beg leave to say, that if it is not 
assed before the Ist day of June, it will be of no 
benefit to the very class for which it is intended. 


Under the direction of the Government, the time | 


for removing the Menomonees was extended until 
the Ist day of June, 1852. The settlers, not know- 
ing that the President had extended the time, went 
on those lands and made improvements; and if 
this law is not passed before the first day of June, 
1852, it need not be passed at all, so far as any 
benefit itis intended to confer on this class of set- 
tlers is concerned. One word of reply to the gen- 
tleman who has just taken his seat. Now, I would 
say that, if there were any class of the settlers on 
the public domain more meritorious than another, 


itis that class who go in advance of the settle- || quire of him whether it be greater than the neces- || portant services to the country as well as to ben- 
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| fore, the necessity for immediate action upon this 


——————— anon ; 
ments of the country—who are the early pioneers 


of the country, and who claim these public lands | 
before they are surveyed, or before the United 
States has extended over them its territorial juris- 
diction. What is the effect of this, sir? Why, 
that when they go and settle upon these public | 
lands; when they have made valuable improve- 
ments; after they have induced others to follow 
them, and after the cultivation and the improve- 
ment of the public lands have been the result of 
their enterprise, the Government is called upon to 
have these lands surveyed, and to bring them into 
market. The result of that is, that the lands are 
sold,and the money goes into the Treasury of the 
United States, for the purpose of making improve- 
ments, and being expended in the very region of 
country which the gentleman from New York 
[Mr. SurHertanpd] has the honor to represent. 
When they go upon these public lands, they re- 
ceive no protection from the Government; but 
after the lands are surveyed and brought into the 
market, the improvements and the laborthey have 
bestowed upon these lands are protected to them 
by law; and I can say to that gentleman, that | 
ption law, except 
by the rentlieman 
rof 1841—which | 
‘mption to unsur- 
msurveyed lands 
ect, and the very 
sto go in advance | 
", for the purpose 
ell and dispose of 
ift, sir, but for a 
and cents. As Il 
ned by extending 
rious question. 
tleman withdraw 
for one moment? 
n condition that 


would be in order 
Iment be referred 
n the state of the 
»so that we may 
tand the matter? | 


lent, Mr. Speak- 

Iam not sure 
id its provisions, 
I will do so, but 
vy more about the 
thle effect. Now, 
ommittee of the 
, and to order it 
from Illinois, to 
low that motion 
yse of having it 


I yielded the 
eofexplanation, 
wards he would 
westion, and not 
other independ- 


late the implied 

tion | have sug- 

vested. “Ir tre werreremenrrrsists, he has the right 

of renewing thecall. If the bill is right, the friends 

of it need not fear that it will not pass, after being 
properly considered. If it is wrong, they should | 

not desire its passage Will they not allow us to 

examine it? Will they not allow it to be printed, 
and laid upon our tables? 
Mr. CAMPBELL. If the gentleman will per- 
mit me to interrupt hima moment. I stated be- 


bill—that if it was not passed before the first day 
of June, 1852, it would confer no benefit upon the 


| very class of settlers it was intended to benefit— 


| gentleman from Illinois one question. 


the settlers in Wisconsin. For that reason I de- 
sire that it shall be acted on at the present time. 
Mr. CARTTER. I wish simply to ask the | 
I wish to 
inquire if it is so important these settlers shall be 
rotected, why is the bill not confined to them, 
instead of undertaking to revolutionize the whole 
land system by a general bill, such as is proposed 
by the Committee on Public Lands? 
Mr. EASTMAN. I will answer the gentleman. 
Mr. FOWLER. I cannot give way for these | 
discussions. Ifthe necessity of which the gen- 
tleman from Illinois speaks exists, | would in- | 
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| floor on the condition that my call for the 
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sity that right action should be taken upon this 
subject? Ifthe previous question is to be called 
upon this bill before we can have an opportunity 
to have it printed and to read it, I hope it will not 
be sustained. lam not disposed further to occupy 
the time of the House. 

Mr. SUTHERLAND. I move that the bill 
and amendment be referred to the Committee of 
the Whole on the state of the Union. 

Mr. FOWLER. I renew the call for the pre- 
vious question, in accordance with the agreement 
I made with the gentleman from Illinois, {[Mr. 
CAMPBELL. | 

The SPEAKER. The gentleman from New 
York [Mr. Surmer.anp) is entitled to the floor. 
The gentleman from Massachusetts had resumed 
his seat when the gentleman from New York was 
recognized. 


Mr. CAMPBELL, of Illinois. 


l yielded the 


previous 
question would be renewed. 

Mr. FOWLER. I felt bound to make that 
motion, lt was merely an oversight that I did 
not. 

The SPEAKER. The Chair is aware of that, 
but the gentleman did not make the motion. He 
had resumed his seat when the gentleman from 
New York was recognized. The Chair must say 
that the gentleman from Massachusetts cannot 
take the floor from the gentleman of New York 
with yut his consent. 

Mr. SUTHERLAND. I move that the bill 
and amendment be referred to the Committee of 
the Whole on the state of the Union and that they 
be printed, and upon that motion I call for the 
previous question. 

Mr. CAMPBELL. ‘his isa way of depris 
ine me of the call for the previou question which 
I do not understand. 
the floor again. 

Mr. HALL. I will ask the gentleman from 
New York to withdraw his call for the previous 
question. I will renew it. 
few words in reply to the gentleman’s remarks. 

Mr. SUTHERLAND. I withdraw it on the 
condition that the gentleman will renew it. 

Mr. HALL. Mr. Speaker, | wish, in the first 
place, to inform the gentleman from New York 
{[Mr. Surmertanp] that my own State has no in- 
terest whatever inthe pass we of this bill into alaw. 


I will know to whom I y eld 


I desire to suodmMmil a 


The State of Missouri has been settled under the 
operation ofa law almost precisely similar in its 
terms to the substitute now under consideration 
Its citizens were permitted to settle on the unsur- 
veyed lands, and to hold preemption rights there- 
on. And all the object I have in view in the 
passage of the present measure is, that those who 
may hereafter emigrate to the West shall be en- 
titled to the same right and privilege as my own 
constituents. The gentleman from New York 
{[Mr. SurHertanp] seems to think that this bill, 
were it passed, would throw open an immense 
tract of land to settlers, which otherwise would 
not be subject to settlement for a ereat many years 
tocome. 1 will state, in reply to the rentleman, 
that if this bill passes it will then open to settle- 
ment no land but that to which the Indian title has 
been extinguished; and that the practice of the 
Government has always been, and | presume it 
will continue to be, to survey the public lands al- 
most as soon as the Indian title has been extin- 
cuished; so that if this bill be not passed in a very 
few months, as much land will come under 
the operation of the preémption laws as will be 
subject to preémption if the bill were now passed. 
The only possible effect that it will have, as I 
stated in my first remarks, will be to protect the 
pioneers—those who first plunged into the forests, 
settled, and improved the land. That is all, sir. 

It will not increase the amount of land subject 
to preémption one single acre. 

Mr. SUTHERLAND. How do these settlers 
go there, unless they go where they get the pre- 
emption right? Do they not go as trespassers 
and occupy lands upon which they have no right 
to settle? 

Mr. HALL. I will inform the gentleman. 
They go as our people went to Oregon, before you 
passed the Oregon land law. They go as people 
went to California, and just exactly as people 
went to every new State inthis Union. They go 
for the purpose of improving their condition with- 
out the authority of law. ‘They go to render im- 
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efit themecives, sil the sitiat services which 
this Government has always been bound — 
happy to recognize. That is the way they g 

Mr. SUTHERLAND. What is the use ie 
surveying lands? 

Mr. HALL. I will tell the gentleman what is 
the use of surveying the lands? It is in order to 
fix exactly what amount each man will have with- 
mut controversy and without litigation. 

Mr. SUTHERLAND. Do “they have it by 
settlement ? / 7 

Mr. HALL. Yes, by settlement and purchase. 

Mr. MOREHEAD. I wish the gentleman 
from Missouri [Mr. Haut] to give me some in- 
formation, as he is well informed upon this sub- 
ject of public lands. I wish to ask the gentleman 
if a settler should have a dwelling upon one quar- 
ter section of land, and his plantation upon an an- 
other, and some one should go and settle between 
them, whether he would be entitled to both quar- 
ter sections? 

Mr. HALL. I will answer the gentleman. In 
the first place, it confers upon the settler, upon 
unsurveyed public lands, precisely the same rights, 
and no other, which the act of 1841 confers upon 
the settler upon surveyed public lands. The pri )- 
vision of the act of 184] is, that no man shall have 
more than one quarter section of land. As to the 
case put by the gentleman, if a settler shall have 
his dwelli ng upon one quarter section, and his 
fi rns upon another, he will be compelled’ to take 
the e quarter section upon which his dwelling i is. 

nA message was here received from the Senate 
by the hands of their Secretary, Aspury Dicks, 
Kisq.] 

Mr. HALL resumed. The gentleman from 
New York (Mr. Surnervanp] says that the true 
policy of this Government is to settle lands in a 
solid column, and not to have the sparse settle- 
ments which have heretofore prevailed in the set- 
tlement of the West. 1 do not know what sortof 
law, and what sort of arrangements may be neces 
sary in order to accomplish the object which the 
gentleman from New York [Mr. Sutnervanp] 
hag in view. I do know, however, that under the 
arrangements we have heretofore had—notwith- 
standing the argument of the gentle man from New 
York has been always urged against a 
tem towards the West—for his leanibaal is noth- 
ing less, and it was urged when the en preémp- 
tion law was pressed upon the consideration 
of the House—the settlement of the West has 
rone forward; and we know that, notwithstand- 
ing the evils which he says are incident to this 
state of things, the West has prospered more than 
iny other country on the face of the earth. I am 
illing to abandon this system, and 
adopt another, in order to accommodate the views 
of the gentleman from New York, [Mr. Sutrner- 
LAND.}] [tis too late to adopt his doctrine now 

Mr. ALLISON. I wish to ask the gentleman 
a question, and it is this. 


eri il sys- 


not, therefore, w 


There are now pend- 
ng before the Senate three or four prepositions 
by which, if they are confirmed, we will acquire 
a very large territory from the Indians in Minne- 
eota. I wishto ask the gentleman if these trea 
ties are confirmed, if this bill does not open the 
whole of these 
surveyed? 
Mr. HALL. It does. I will state, however, 
to the gentveman from Penn avon that I pre- 


lands to settlement before they are 


sume the object of acquiring those lands and ex- 
tinguishing the Indian title, is to open them to 
settlement; and as soon as the Indian title is ex- 
tinguished, we will have them surveyed; and as 
soon ag they are surveyed they are subject to the 
right of preé mption. The only effect of this bill 
will be to protect those who settle upon the lands 
before they are surveyed—who are just as merit- 
orious as those who settle upon them subsequent 
to their survey. Gentlemen inquire if lands in 
California will be subject to the operation of this 
bill? I answer, that the lands in California, which 
are not mineral lands, will be subject to the pre- 
emption under this bill, and this bill confers the 
right of preemption upon the terms conferred by 
the act o f 1841. That expressly excludes from its 
operation mineral lands; and all lands in Califor- 
nia, therefore, in which the gold mines are situ- 
ited, and containing any other mineral, are not 
embraced in the provisions of the substitute pro- 
posed by the Committee on Public Lands. One 
word in reply to the inquiry made by the gentle- 
man from Ohio, [Mr. Bext,) why it is, if our ob- 


“ject be to protect settlers in Wisconsin, that other 
persons are included, I will tell the gentleman 
why. The Senate bill proposed to include nobody 
but the settlera upon lands in Wisconsin. The 
Committeee on Public Lands thought that if it 
Was right to protect settlers upon the unsurve »yed 
public lands in Ww isconsin, it was right to protect 
settlers te the unsurveyed lands in Minnesota, 
Oregon, ¢ ‘alifornis 1, and Iowa. If t centleman 
from Ohio {Mr. Beit] does not like our amend- 
ment, let him vote it down, and vote for the bill 
of the Senate, and he will greatly protect the set- 
tlers in Wisconsin 

Mr. STUART. As the gentleman intends to 
move the previous question, I wish him to give 
me an opportunity of offering an amendment to this 
bill, that its provisions shall not extend to the 
State of California. Our whole system in regard 
to this State is undetermined. I have been look- 
ing to the act with regard to the effect of the pre- 
emption laws upon the mineral lands. The lan- 
ruageis that the right shall not apply to any lands 
where mines are known to exist. I doubt not, 
there are many places in Galifornia where mines 
in fact exist, but where that fact is unknown. It 
ig not a fair distribution of the property of that 
State, to allow ut to be taken by preémptive right, 
until the whole policy in regard to it is settled. 
What I wish to propose in re gard to this bill, 
simply to add a short section, declaring that the 
provisions of this act abel | not apply to any land 
in the State of California. 

Mr. HALL. I have no objection to that amend- 
ment being offered, but I think it is entirely wrong. 
If I can yield the floor for the purpose of having 
it offered, I will give the gentleman an opportunity 
of doing so. 

Mr. JOHNSON, of Arkansas. I wish to suggest 
to the gentleman from Missouri, [Mr. Hatt,] that 
the morning hour has expired, and I hope he will 
insist upon the previous que stion, for the business 
of the past week, which was territorial business, 
oug rht to be now taken up a ad disposed of. 

Mr. EVANS. Has the morning hour expired 

The SPEAKER. It has not by nearly three 
minutes, 

Mr. HALL. Before the morning hour shall 
expire, I move the previous question. 

Mr. EVANS. [hope the gentleman from Mis- 
souri (Mr. Hav} will withdraw it. 

Mr. HALL. I will withdraw it. 

Mr. EVANS. Ido not desire to occupy the 
time of this House. There have been already 
surveyed in the United States,and now subject to 
entry, countless millions of acres of land, as-fertile 
land as can be found on the face of the globe— 
lands which are not settled, and will not probably 
be settled for a great many years. This being the 
case, why is it that this bill, and bills of a similar 
character, are pressed here? It is intended to dis- 
organize the whole landed system of the coun- 
try. The object of this measure is to overturn 
from the foundation all those settled principles in 
regard to public lands which have always gov- 
erned us. The design is to grant to certain States 
of the Union, without regard to the rights of the 
remainder of these States, everything that lies 
in their borders. That design is fast approaching 
to its consummation, and its execution. 

Mr. HALL. I will only state to the gentleman 
that [ should be most happy to see the pt ublic lands 
ceded to the States in which they are situated, not 
upon terms unjust, but upon terms which are just 
to the old States. 

Mr. EVANS. The terms of justice proposed 
by the gentleman from Missouri [Mr. Hatt] 
strike no mind but his own. They are not such 
as will impress themselves upon any court of 
equity in, this country. They are those which 
presume, ant 1 have always presumed, that every- 
thing has been denied to the land lying west of the 
Alleghany ridge. 

Mr. ASHE 
pired ? . 

The SPEAKER. It has expired. 

CONTESTED ELECTION 

Mr. ASHE. I desire to call up the report of 
the Committee on Elections, made some weeks 
since. It is a privileged question, and therefore I 
ask that it be disposed of now. 

Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported as correctly enrolled the fol- 
lowing bills, which received the signature of the 
Speaker, viz: 


Has not the morning hour ex- | 
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An act to legalize certain entries of public lar lands 
made in the State of Florida; 

An act for the relief of Sylvanus Blodget: 

An act for the relief of Robert Milligan; 

An act for the relief of William Greer; and 

An act for the relief of John W. Robinson. 

Mr. EVANS resumed the flodr. 

Mr. BAYLY, of Virginia. I believe it is jy 
order to move to go into the Committee of the 
W hole on the state of the Union? 

The SPEAKER. It is in order to move that 
the House go to the business upon the Speaker’s 
table. ‘That is a motion for which a gentleman 
can be arrested in his remarks. 

Mr. EVANS. He cannot arrest me for any 
other purpose. 

The SPEAKER, Whilst the proposition of 
the gentleman from North Carolina is one of priy- 
ilege, still, under an express rule of the House, 
the gentleman from Maryland [Mr. Evans] can- 
not be driven from the floor by any such prop- 
osition. He can, under the rule, however, be ar- 
rested at the expiration of the morning hour for 








the purpose of submitting a motion that the House 


proceed to the business upon the Speaker’s table, 

Mr. ASHE. That is the motion which I make. 

Mr. STANTON, of Tennessee. I submit a 
question, whether, under the order made yesterday 
by which reports were to be called for one hour, 
a continuance longer than that time is not, neces- 
sarily, excluded by the very terms of the resolu- 
tion itself, and whether that business is not ar- 
rested at the expiration of the morning hour? 

The SPEAKER. The Chair thinks it would 
be competent for the House to continue to receive 
reports from committees the whole day. 

Mr. WILLIAMS. I was not aware of that. 
I wish to ask the gentleman from North Carolina, 
(Mr. Asne,] and to suggest to him the propriety 
of taking this election case up to-morrow or next 
day, and go to something else to-day. 

Mr. ASHE. In answer to my friend from 
Tennessee [ will remark, that I feela very great 
indisposition to press this matter on the House 
when the House is not willing to take it up; but 
it has been now pending four or five months, and 
a report has been made in the House some three 
weeks. I consider it but an act of justice to the 
House that it should beconsidered. I must insist 
upon it as a privileged motion. 

Mr. STUART. I believe it is now in order to 
move to go into the Committee of the Whole on 
the state of the Union; and I make that motion, 

The SPEAKER. There is a motion pending 
to go to the business upon the Speaker’s table. 

Mr. STUART. lam aware of that; but is it 
not in order at the same time to submit this mo- 
tion? I submit that while the floor cannot be 
taken from the gentleman from Maryland for any 
purpose except to proceed to the business upon 
the Speaker’s table, yet that when that motion is 
submitted, and before the question is taken upon 
it, it is in order to move to suspend the rules, and 
go into the Committee of the Whole on the state 
of the Union. 

The SPEAKER. That has been the practice 
of the House by general consent, but the Chair 
doubts whether, strictly speaking, it would be in 
order until the motion to go to the business upon 
the Speaker’s table has been disposed of. 

Mr. EVANS. If the floor is left to me to-mor- 
row, I am perfectly willing to go to the business 

upon the Speaker’s table, or anything else. 

The SPEAKER. The sense of the House as 
to the business it will prefer, can be as easily as- 
certained upon the motion of the gentleman from 

North Carolina, (Mr. Asue.] 

The question was then put upon the motion to 
proceed to the business upon the Speaker’s table, 
and it was decided in the affirmative—ayes 126, 
noes not counted. 

Mr. STUART. I now submit the motion that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 


Mr. ASHE. [I rise toa question of privilege. 
I have been informed, and I believe that a ques- 
tion touching the qualification and return of a 
member of this House is a question of privilege. 
I have made a report touching the qualifications of 
a member of this House, and as it is, therefore, a 
question of privilege, I hold that that question 
has a preference. 


The SPEAKER. As a question of privilege, 





